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AW 4 AF N/ A A A J A JARN Tampa, FL 33624
T4 ENGINEERING PHONE 813.812.4100
September 14, 2015
Mary Gibbs, AICP
Community Development Director
Village of Estero
21500 Three Oaks Parkway
Estero, FL 33928
RE: Narrative of Planning & Zoning Amendment Request

Dear Ms. Gibbs,

Please accept this narrative in support of the Variance request to be presented at the September 22nd
Planning & Zoning Public Information Workshop. We respectfully request the following variations:

e Obtain a 10% Parking Variance
¢ Reduce the western perimeter parking stall depth from 18’ to 16’
¢ Reduce the setback for the proposed monument sign

The proposed project is located at the northwest corner of US 41 & Bulb Lane, Estero. The project is
located within the Tulip Associates Trace CPD (commercial planned development) and was approved under
Resolution NO. Z-00-010 and subsequently modified under ADD2014-000136. The proposed project meets
all conditions of the resolution and these modifications are necessary to meet both Client and Village of
Estero requirements.

Parking Reductions:

Per 34-2020(c)(3) — the minimum required parking for a use may be reduced by 5% if bicycle and
pedestrian facilities are located in the right-of-way adjacent to the property or on the property. A continuous
bicycle path and pedestrian accommodations are provided internal to the project from the bicycle/pedestrian
facility to the primary entrance of the building, and bicycle racks are provided on-site.

Map 3D-2 depicts undesignated bike lanes adjacent to our project. Additionally, pedestrian and bicycle
access is located on-site and proper access is provided for all pedestrian / bicycle traffic from US 41. A
proposed site plan has been provided for reference.

Per 34-2020(c)(3), the required number of stalls shall be reduced by 5%.

Parking Stall Depth Reduction:
In an effort to provide additional landscape planters between the parking field and buildings, we propose to

reduce the overall parking stall depth along the western perimeter by 2’. A total of 16 parking stalls are
affected.

Should you require additional information to complete your review, please do not hesitate to contact me.
Respectfully,

BOHLER ENGINEERING

/

Kyle Morel, PE
Project Manager

CIVIL AND CONSULTING ENGINEERS « PROJECT MANAGERS * SURVEYORS « ENVIRONMENTAL CONSULTANTS ¢ LANDSCAPE ARCHITECTS
WWW.BOHLERENGINEERING.COM
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D0OS2014-00064 Lee County ePlan

RESOLUTION NUMBER Z-00-010

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Carron Day and Brian Bigelow filed an application on behalf of the contract
purchaser, Dennis J. Lynch, with the consent of the property owner, Steven H. Paletsky, M.D.,
Trustee, to rezone a 13.47+-acre parcel from Agricultural (AG-2) to Commercial Planned
Development (CPD) in reference to Tulip Associates CPD; and

WHEREAS, a public hearing was advertised and held on February 9, 2000, and continued
to February 15, 2000, before the Lee County Zoning Hearing Examiner, who gave full consideration
to the evidence in the record for Case #99-09-162.03Z 01.01; and

WHEREAS, a second public hearing was advertised and held on March 20, 2000, before
the Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 13.47+-acre parcel from AG-2 to CPD, to allow a
maximum of 130,500 square feet of commercial floor area with buildings not to exceed 45 feet in
height. The property is located in the Suburban Land Use Category and legally described in

attached Exhibit A. The request is APPROVED SUBJECT TO the conditions and deviations
specified in Sections B and C below.

SECTION B. _CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Development must be consistent with the one-page Master Concept Plan (MCP) entitled
"Conceptual Master Plan," stamped received January 25, 2000, last revised January 18,
2000, prepared by Florida Land Planning, except as modified by the conditions below. This
development must comply with the Lee County LDC at time of local development order
approval, except as may be granted by deviation as part of this planned development. If
changes to the MCP are subsequently pursued, appropriate approvals will be necessary.

CASE NO. 99-09-162.03Z 01.01 Z-00-010
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The second Site Development Note on the approved MCP (relating to the project uses and
intensity; the combination of or addition of other uses to the project provided that the
number of peak, PM trips do not exceed the level in the August 1999 Traffic Impact

Statement) has not been approved and has no force or effect as part of this planned
development.

The third Site Development Note on the approved MCP is intended to provide some
flexibility in the location of access points, internal roadways, and parcel boundary lines; it
is not intended, and will not be construed, to allow a developer to completely reconfigure
the overall site plan in a fashion that would render the conditions herein below inapplicable.

The approved intensity of this development may not exceed the following:

Tracts “A” through “F” are limited to a maximum overall total gross floor area of 130,500
square feet with not more than 30,000 square feet of this total devoted to uses that must
meet the Lee Plan Commercial Site Locational Standards. The 30,000 square feet which

must meet Lee Plan Commercial Site Location Standards must be located on Tracts “A”
through “D".

he followin g is the approve v
chedule requested on the approved MCP:

0

SCHEDULE OF USES

Tracts “A” through “D”:

ACCESSORY USES AND STRUCTURES (LDC §§ 34-1171 et seq., 34-2441 et seq.,
34-1863, and 34-2141 et seq.)

ADMINISTRATIVE OFFICES

ANIMALS: Clinic (LDC § 34-1321 et seq.)

ASSISTED LIVING FACILITY - maximum of 100 beds

*AUTO PARTS STORE - without installation facilities

BANKS AND FINANCIAL ESTABLISHMENTS [LDC § 34-622(c)(3)]: Groups | and I
(excluding Federal Reserve Banks and Security and Commodity Exchanges)

BUSINESS SERVICES [LDC § 34-622(c)(5)]: Group |

CLOTHING STORES, general [LDC § 34-622(c)(8)]

CONSUMPTION ON PREMISES - accessory to full service restaurant use ONLY as
restricted in Condition 15

DAY CARE CENTER, CHILD, ADULT

*DRUGSTORE, PHARMACY

NDIVE TUHDNL
DRIVE THRU FOR ANY PERMITTED USE -

DU NO outside speaker systems, loud speakers,
or public address systems are allowed in conjunction with this use.
ENTRANCE GATES AND GATEHOUSE (LDC § 34-1741 et seq.)
CASE NO. 99-09-162.03Z 01.01 Z-00-010
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ESSENTIAL SERVICES (LDC §§ 34-1611 et seq., and 34-1741 et seq.)

ESSENTIAL SERVICE FACILITIES [LDC § 34-622(c)(13)]: Group | (LDC §§ 34-1611 et
seq., 34-1741 et seq., and 34-2141 et seq.)

EXCAVATION: Water retention (LDC § 34-1651)

FENCES, WALLS (LDC § 34-1741)

*FOOD STORES [LDC § 34-622(c)(16)]: Groups | and Il

GIFT AND SOUVENIR SHOP

*HARDWARE STORE

HEALTH CARE FACILITIES [LDC § 34-622(c)(20)]: Groups 1, Il & 1lI

HOBBY, TOY AND GAME SHOPS [LDC § 34-622(c)(21)]

HOTEL/MOTEL - limited to 130 rooms
Accessory uses to include full service restaurant and consumption on premises as
limited in Condition 15

INSURANCE COMPANIES

LAUNDRY OR DRY CLEANING [LDC § 34-622(c)(24)]: Group |

MEDICAL OFFICE

NON-STORE RETAILERS [LDC § 34-622(c)(30)]: All Groups

*PACKAGE STORE (LDC § 34-1261 et seq.)

PAINT, GLASS & WALLPAPER - limited to 5,000-square-foot store

PARKING LOT: Accessory

PERSONAL SERVICES [LDC § 34-622(c)(33)}: Groups | and 1V, and beauty spa and
health club

PET SERVICES

PET SHOP

PLACE OF WORSHIP (LDC § 34-2051 et seq.)

RELIGIOUS FACILITIES (LDC § 34-2051 et seq.)

RENTAL OR LEASING ESTABLISHMENT [LDC § 34-622(c)(39)]: Groups | and 11 (LDC §
34-1201 et seq., 34-1352, and 34-3001 et seq.)

*REPAIR SHOPS [LDC § 34-622(c)(40)]: Group |

RESTAURANTS [LDC § 34-622(c)(43)]: Groups |, 11, and I, as limited in Condition 15

SIGNS, in accordance with Chapter 30

SPECIALTY RETAIL SHOPS [LDC § 34-622(c)(47)]: Groups l and Il

*STORAGE: Indoor only, (LDC § 34-3001 et seq.)

STUDIOS

TEMPORARY USES - limited to Christmas tree or other seasonal sales

USED MERCHANDISE STORES [LDC § 34-622(c)(54)]: Group |

*VARIETY STORE

*Uses noted with this symbol are limited to the following hours of operation: 8:00 a.m.
through 9:00 p.m., Monday through Saturday ONLY

*Uses noted with this symbol are limited to the following hours of operation: 8:00 a.m.

through 9:00 p.m., Monday through Saturday, and from 12:00 p.m. (noon) through 6:00
p.m. on Sunday.

CASE NO. 99-09-162.03Z 01.01 Z-00-010
Page 3 of 9



Tracts “E” and “F”:

ACCESSORY USES & STRUCTURES (LDC §§ 34-1171, et seq., 34-2441 et seq., 34-
1863 and 34-2141 et seq.)

ADMINISTRATIVE OFFICES

AGRICULTURAL USES, continuation of existing bonafide use - ONLY until first
development approval is received.

ASSISTED LIVING FACILITIES - maximum of 100 beds

BANKS AND FINANCIAL ESTABLISHMENTS [LDC § 34-622(c)(3)]: Groups | and i

(excluding Federal Reserve Banks and Security and Commodity Exchanges) - NO
drive-thru uses

BUSINESS SERVICES [LDC § 34-622(c)(5)]: Group |

DAY CARE CENTER, CHILD, ADULT

ENTRANCE GATES AND GATEHOUSES

ESSENTIAL SERVICES (LDC §§ 34-1611 et seq. and 34-1741 et seq.)

ESSENTIAL SERVICE FACILITIES [LDC § 34-622(c)(13)]: Group | (LDC §§ 34-1611 et
seq., 34-1741 et seq., and 34-2141 et seq.)

EXCAVATION: Water retention (LDC § 34-1651)

FENCES, WALLS (LDC § 34-1741)

HEALTH CARE FACILITIES, Group Il

INSURANCE COMPANIES

MEDICAL OFFICE

PARKING LOT: Accessory

PERSONAL SERVICES [LDC § 34-622(c)(33)]: Group I, and beauty spas and tax
preparation services

PLACE OF WORSHIP (LDC § 34-2051 et seq.)

SIGNS, in accordance with Chapter 30

STUDIOS

Conservation Area:

Forest management activities, limited to removal of intrusive exotic species or diseased or
dead trees, and pest control

Hiking and nature study, clearing, including pedestrian boardwalks

Recreational activities, outdoor only, to include only passive recreation activities
Nature study center, non-commercial

3. The folldwing Property Development Regulations replace the requested regulations shown
on the approved MCP:

Minimum Lot Area and Dimensions:

Area: 1 acre
Width: 100 feet
Depth: 100 feet

CASE NO. 99-09-162.03Z 01.01 Z-00-010
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CASE NO. 99-09-162.03Z 01.01

Minimum Setbacks: .
Street: variable according to the functional classification of the street or road (§
34-2191, et seq.)
Side: 15 feet
Rear: 25 feet
Water Body: 25 feet

L ITTOR

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 et seq. and 34-
2194,

Maximum Lot Coverage: 55 percent

Maximum Building Height: 45 feet - Tracts “A” through “D” ONLY

30 feet - Tract “E”
40 feet - Tract “F”

a. Prior to local development order approval, the entire site must be resurveyed
specifically for Big Cypress fox squirrel presence. The protected species survey
must be prepared per LDC § 10-473, and submitted to the Division of Planning,
Environmental Sciences for review. If fox squirrel use of the site is verified, final
management details per LDC § 10-474, must be submitted for Division of
Planning/Environmental Sciences Staff review and approval.

b. Thirty percent open space must be provided for the entire CPD development area.
Individual tracts must provide a minimum of 10 percent open space. Prior to local
development order approval, the development order plan must include an open
space table and delineation of open space provided to demonstrate that the open
space requirements are met for the entire CPD development area.

The approximately 0.7-acre cypress area (FLUCCS 621) must be delineated on the local
development order plans as an indigenous preserve. The cypress area is the only
indigenous vegetation community on-site.

No direct vehicular access to any parcel may be permitted from adjoining streets or roads.

All parcels must be accessed from the internal road or driveway network of the project. The
internal road of the project from Marsh Landing Boulevard to U.S. 41 must be constructed
in accordance with Lee County local road standards. Connection separation along this
internal road is a minimum of 125 feet. The internal road will not be considered an access
street for impact fee credit purposes and is not eligible for impact fee credits.

Driveway connections with U.S. 41 are the jurisdiction of the State of Florida. This zoning

action does not represent County endorsement of proposed access points since they do
not meet County or State standards.

Z-00-010
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8.

10.

11.

12.

Buffering requirements:

a. As committed to on the MCP, the buffer along the western property line must be no
less than 30 feet wide, consisting of 10 trees, of which at least five must be native
shade (large canopy-type) trees, per 100 linear feet, and a hedge. No wall is
required, but the developer must install a 6-foot-high security-type fence along the
westerly property line as part of the buffer. The hedge must be planted in double
staggered rows, be 48 inches high at installation, and maintained at 60 inches of
height forming a continuous visual screen within one year after time of planting.
Tree plantings within the project and in this buffer must, at a minimum, be
consistent with the requirements of LDC § 10-420 for code required trees.

b. In conjunction with the buffer committed above, the developer must provide the
following along the northerly 550 feet of the project’s westerly property line:

either

1) a 2-foot-high berm with the height of the berm not considered in calculating
the tree heights required in the LDC;

or

2) install trees that are a minimum of 2-feet taller upon installation than the tree
heights required in the LDC..

C. The buffer along the westerly property line must be installed before commencement
of vertical development of this project.

All buildings on Tracts “E” and “F” must be situated on the west side of the tracts with
parking located on the east side of the buildings - away from the adjacent residential
property.

Since the MCP shows a subdivision is a feature of this project, it must be platted in
accordance with the LDC and Chapter 177 requirements of Florida Statutes.

All lighting of this project must be in conformance with the LDC. No parking lot lights over

~nd H ~ [P v b BCH memsl 80 L Adiaraan
six feet in height may be located on Tracts “E” and “F” between the buildings and the west

property line. No noise may be generated by this development that exceeds the
requirements of Lee County.

A pedestrian/bike path may be provided, at developer’s discretion, along the internal streets

of this development; however, no interconnection is required into the Marsh Landing
residential development.

CASE NO. 99-09-162.03Z 01.01 Z-00-010
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13.

14.

15.

16.

Approval of this zoning request does not address mitigation of the project's vehicular or

pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

a. Hours of operation for restaurants are limited to 6:00 a.m. to 11:00 p.m. Outdoor
seating must be located on the east sides of the buildings and may not be utilized
after 9:00 p.m. on weekdays and 11:00 p.m. on Friday and Saturday nights. Outside
speaker systems, loud speakers, and public address systems are prohibited.

b. Outside consumption on premises is prohibited at all restaurants and hotels except
in conjunction with a restaurant or hotel meal service outside.

Deliveries to businesses are prohibited between the hours of 8:00 p.m. and 6:00 a.m.

SECTION C. DEVIATIONS:

Deviation (1) seeks relief from the LDC Section 10-296(d) requirement to provide that wearing
surfaces of local and access streets for Category A development must be 12-inch asphaltic

concrete, to allow for cement concrete and/or decorative pavers. This deviation is APPROVED
SUBJECT TO the following conditions:

1.

2.

The alternative wearing surface is permitted only on the internal privately-maintained
streets; and

The alternative street cross-section will be structurally equivalent to the standard flexible
pavement cross-section specified in the LDC.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the property.
Exhibit B: Zoning Map (subject parcel identified with shading)
Exhibit C: The Master Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

1.

The applicant has proven entitiement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and other applicable codes or regulations.

CASE NO. 99-09-162.03Z 01.01 Z-00-010
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2. The rezoning, as approved:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request; and,

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan; and,

C. is compatible with existing or planned uses in the surrounding area; and,

d. will not place an undue burden upon existing transportation or planned infrastructure

facilities and the site will be served by streets with the capacity to carry traffic
generated by the development; and,

e. will not adversely affect environmentally critical areas or natural resources.
3. The rezoning satisfies the following criteria:
a. the proposed use or mix of uses is appropriate at the subject location; and
b. the recommended conditions to the concept plan and other applicable regulations

provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4, Urban services, as defined in the Lee Plan, will be available and adequate to serve the
proposed land use.

5. The approved deviations, as conditioned, enhance achievement of the planned

development objectives, and preserve and promote the general intent of LDC Chapter 34,
to protect the public health, safety and welfare.

The foregoing resolution was adopted by the Lee County Board of Commissioners upon

the motion of Commissioner Judah, seconded by Commissioner St. Cerny and, upon being put to
a vote, the result was as follows:

John E. Manning Absent
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

CASE NO. 99-09-162.03Z 01.01 Z-00-010
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DULY PASSED AND ADOPTED this 20th day of March, 2000.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
. /j f - / m /
BYiJTQLf$L Trfeon BY:
Deputy CTé’rk(j Chalrman

/j ved as tofform by:
Ll i adlina

County Attorney’s Office

1INUTES OFFICE

Ay
F: L ED MRS 0 2000

CASE NO. 99-09-162.03Z 01.01

Z-00-010
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EXHIBIT “A”

LEGAL DESCRIPTION

A tract or parcel of land lying in Sections 04 and 09, Township 47 South, Range 25 East, Lee
County, Florida, described as follows:

Commence at the Southeast corner of Section 04, Township 47 South, Range 25 East;
THENCE S88°14'22"W for 2,266.44 feet along the South line of the Southeast Quarter (SE'%) of

said Section 04 to an intersection with the Westerly right-of-way line of US 41 (SR 45, Tamiami
Trail) and the POINT OF BEGINNING;

THENCE N06°41'21"W for 825.79 feet along said Westerly right-of-way;

THENCE $88°14'22"W for 501.86 feet along the Southerly line of a road right-of-way (50.00 feet
from the centerline) as described in OR Book 1994 at Page 267 of the public records of Lee
County, Florida to an intersection with a line parallel with and lying 500.00 feet Westerly of (as
measured perpendicular to) the aforementioned Westerly right-of-way line of US 41;

TLITTRIATIT ONANO0AAINANTIT L. 4 At mlmnmy At

THENCE S06°41'21"E for 1,194.76 feet along said parallel line and a line common with

fs]
nii a

parcel of land as described in OR Book 1775 at Page 2026 of said public records;
THENCE N83°18'39"E for 500.00 feet;

THENCE N06°41'21"W for 325.85 feet along the aforementioned Westerly right-of-way of US 41
to the POINT OF BEGINNING.

Containing 13.467 acres, more or less.

The applicant has indicated that the STRAP numbers for the subject property are:
04-47-25-00-00001.0020 and 09-47-25-00-00001.0050

CASE NO. 99-09-162.03Z 01.01
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MARSH LANDINGS

605

(See Note #1)

t ﬁt«—m ~ Typs 'K
. I | :
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“ o OUT—PARCEL E OUT—PARCEL il i ’ !
T—PARCE COB] £ | . ‘ BLOCK A 4l 100 Row. OUT—PARCEL | ',
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TRACT C-D | 131 Ae i £1.28 Ac. I TRACT A ! DS | Bock s
£3.13 Ac. 1631 : {0 £1.26 Ae. +1.90 Ac. | JRACTC
;g ' | : ' £1.92 Ac.
) | - / —
R e e —
e ¢ o <+ — - - - - N—BRIVE e e -
Lw Future 40 fL -
ROW. Extension !
30 A i
e 0 OUT-—-PARCEL ? OUT~PARCEL
BLOCK A | BLOCK A
TRAC¥ E . TRACT F ) - ¥ . N L 3 - i- o ..ﬂr .
+3.08 Ac. | 1229 Ae. 2.3% + CYPRESS AND- PINE i
: + NAHVEvOPEN SPACE « ~ 1 d
L { *w w*v * w"w * + {w ¥ w - w *‘,* - - *wc*ww**www*v*«*v** vb*****v&**wv**" '
‘i ~~~~~~~~~~~~~ e o e e —L ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ¥ ¥ ¥ ¥ k-t,ﬂx
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%ﬂ; ol Zoning Res. { ) Zoning Res. Bufta - Enbanced ~
(Ses Zoring Res. 2-00-010, #2-00-010 #2-03-011 (See Zoning Res. Z-05-011 GRAPHIC SCALE
d 0
1

8,550 + SF Pine & Cypress Restorction Area — To Consist of 25 South

Florido Slosh Pine & Cypress Planted @ 5ft Min. & 100 mixture of Coco Plum,
Wax Myrtle, Myrshine, Dohoon Holly with 80% 1 Gal. and 50% 3 Gol. Restored Arec
to Feature Pine Strow Mulch & Temporary lrrigation.

( IN FEET )
1 inch = 100 ft

(See ADD 2003-00002)

DEVELOPMENT REQS.

{Per Zoning Res. §$Z-00-010)
TRACTS ‘A" - 'F

MAXIMUM BUILDING AREA:
MINIMUM LOT AREA:
AREA:

WIDTH:
DEPTH:

MINIMUM SETBACKS:
{per LDC Sec. 34—2191)
STREET —

SIDE:

REAR:

WATER BODY:

MAXIMUM LOT COVERAGE:

MAXIMUM BUILDING HEIGHT:

GENERAL SITE LAND USE

DEVELOPMENT REQ’S.

(Per Zoning Res. §Z-03-011}

T

) H: \20042004080\DW\ B~  Zoning\Administrotive Amendment 11“04\04”!_.”.‘1““.&1 ‘!2}"7M %15:00 AM EST

o

REVISIONS ,

DATE

TULIP ASSOC, LLC & MANCHESTER ASSOC, LLC
COCONUT TRACE

LEE COUNTY, FLORIDA

TOTAL SITE AREA: +24.77 Ac
e L "€000 S007 o
130,500 S.F. ' - SO MAXIMUM BUILDING AREA: 95,000 SiF.
WETLAND PRESERVE + 1.27 Ac ,
UPLAND PRESERVE / DRY MINIMUM LOT AREA: |
1.00 Ac. DETENTION / NATURAL PLANTING AREA: 20,000 SF APPROVED
100 FT AREA + 3.49 Ac WIDTH: 100 FT Anendment to
100 FT R.O.W. AREAS: + 2.26 Ac DEPTH: 100 FT Master Concept Pled 003
MINIMUM _SETBACKS: Subject to Case DDan0s5-000
(per LDC Sec. 34-2181) Date /0 -
STREET —
15 FY SIDE: 10 FT
25 FT REAR: 20 FT 0TES:
25 FT WATER BODY: 25 FT NOTES:
1.) ENTRANCE LOCATION ALONG US 41 APPROVED UNDER
55% MAXIMUM LOT COVERAGE: 45% ZONING Z—00-010
45 FT (Tracts ‘A’ — 'D) MAXIMUM_BUILDING HEIGHT: 35 FT 2.) PRINCIPAL PERMITTED USES WITHIN THE ZONING RES. Z-03-011,
30 FT (Tract 'E") AS IDENTIFIED IN THE ZONING RESOLUTION PRECEEDED BY AN
40 FT (Tract 'F) (*) ASTERIK, MUST BE LOCATED WITHIN THE 330" MINOR RETAIL
| | ‘ COMMERCIAL LIMITS. PERMITTED ACCESSORY USES SUCH AS
OPEN SPACE CALCULATION PARKING, DRIVES, LANDSCAPING, ETC. CAN BE LOCATED OUTSIDE
= e THESE LIMITS.
30% X 24.77 + 7.43 Ac. 3.) SEE ESTERO POINT CPD DESIGN STANDARDS AERIAL EXHIBIT FOR
FURTHER LANDSCAPING / BUFFERING COMMITMENTS AS PART OF
PROVIDED: ZONING RESOLUTION #Z—03—011, CONDITION #1.
PRESERVE + 1.27 Ac.
DRY DETENTION + 3.49 Ac. |
BUFFERS + 2.27 Ac. LEGEND
R.O.W. + 0.40 Ac. |
» L 2
TOTAL + 7.43 Ac. e _+.| WETLAND PRESERVE AREA
* NOTE: INDIVIDUAL LOTS TO PROVIDE 10% | B
OPEN SPACE PER RES Z-00-010 :Il';d;l; UPLAND PRESERVE /
727274 DRY DETENTION AREA
RESOLUTION No.: Z-00-010
PARCEL No.: 09—-47-25—00-00001.0050
' - — T —— ' REFERENCE NO. DRAWNG NO.
1 /11/04 6202-F Presidential Court I~ |
o | Fort Myers, FL. 33919 0456B—MCP | 10**—**
___11/11/04 Phone : (239) 985-1200 e —
11/04 HOLE Florida Cerfificate of Authorization No.1772 | | -
WORZONTAL SCALE: ENGINEERS - PLANNERS - SURVEYORS Naples - Fort Myers - Venice - Englewood 2004.56—-B | 11
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ADMINISTRATIVE AMENDMENT (PD) ADD2014-00136

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Tulip Associates, LLC filed an application for an administrative
amendment to a Commercial Planned Development for a project known as Coconut Trace
to amend the Tract designations on the Master Concept Plan and revise the Tract
designation within the Schedule of Uses.

The property is located along the west side of US 41 generally south of Marsh
Landing Boulevard and north of Vanderburg Way, described more particularly as:

LEGAL DESCRIPTION: In Section 04, Township 47 South, Range 25 East, Lee
County, Florida:

ATTACHED AS EXHIBIT “A”

WHEREAS, the property was originally rezoned in Zoning Resolution Z-00-010 (with
subsequent amendments in case numbers (ADD2003-00002, ADD2004-00256,
ADD2013-00104, ADD2013-00178, ADD2014-00037, and ADD2014-00079); and

WHEREAS, the subject property is located in the Suburban Future Land Use
Category as designated on the Future Land Use Map of the Lee County Comprehensive
Plan; and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the applicant desires to revise the Master Concept Plan combining
portions of Tracts D and E originally depicted on the Master Concept Plan approved as part
of Zoning Resolution Z-00-010, subsequently amended by ADDZ2003-00002 and
ADD2004-00256; and

WHEREAS, the proposed change includes a change in the designation of the Tracts
identified in Condition 2 of Resolution Z-00-010 providing for the approved Schedule of
Uses; and

WHEREAS, the changes in the Tracts and Schedule of Uses results in keeping the
original Schedule of Uses adjoining the Marsh Landing residential development intact
thereby not increasing the intensity or density of the development next to Marsh Landing;
and

CASE NO. ADD2014-00136 Page 1 of 5
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1.

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Commercial Planned Development is
APPROVED, subject to the following conditions:

The terms and conditions of the original zoning resolution, as subsequently
amended, remain in full force and effect, except as amended by this action.

The approved Master Concept Plan adopted by Resolution Z-00-010 (as
subsequently amended, is hereby amended. Development and use within
this planned development must be in compliance with the amended Master
Concept Plan, found as Exhibit B to this action.

Condition 2 of Resolution Z-00-010, as amended, is hereby replaced with the
following reflecting the changes to the Master Concept Plan :

2.

The following is the approved Schedule of Uses for this planned
development replacing the Schedule requested on the approved Master
Concept Plan:

SCHEDULE OF USES

Tracts “A” thFGHQh “D” “A”, “B”’ and “D” onlv

ACCESSORY USES AND STRUCTURES (LDC Sections 34-1171 et seq.,
34-2441 et seq., 34-1863, and 34-2141 et seq.)

ADMINISTRATIVE OFFICES

AGRICULTURAL USES, continuation of existing bonafide use - ONLY
until first development approval is received.

ANIMALS: Clinic (LDC Section 34-1321 et seq.)

ASSISTED LIVING FACILITY - maximum of 100 beds

AUTO PARTS STORE - without installation facilities

AUTOMOBILE SERVICE STATION WITH SELF-SERVICE GAS PUMPS -
Tracts “A” & “B” ONLY; open 6:00 a.m. to 12:00 midnight; NO
repairs

BANKS AND FINANCIAL ESTABLISHMENTS [LDC Section 34-622(c)(3)]:
Groups | and Il (excluding Federal Reserve Banks and Security and
Commodity Exchanges)

CASE NO. ADD2014-00136 Page 2 of 5



ADD2014-00136 Lee County ePlan

BUSINESS SERVICES [LDC Section 34-622(c)(5)]: Group |

CLOTHING STORES, general [LDC Section 34-622(c)(8)]

CONSUMPTION ON PREMISES - accessory to full service restaurant use
ONLY as restricted in Condition 15

CONVENIENCE FOOD & BEVERAGE STORE - Tracts “A” & “B” only;
open 6:00 a.m. to 12:00 midnight

DAY CARE CENTER, CHILD, ADULT

DRUGSTORE, PHARMACY

DRIVE THRU FOR ANY PERMITTED USE - NO outside speaker systems,
loud speakers, or public address systems are allowed in
conjunction with this use; for fast food restaurants - see also
Condition 15

ENTRANCE GATES AND GATEHOUSE (LDC Section 34-1741 et seq.)

ESSENTIAL SERVICES (LDC Sections 34-1611 et seq., and 34-1741 et
seq.)

ESSENTIAL SERVICE FACILITIES [LDC Section 34-622(c)(13)]: Group |
(LDC Sections 34-1611 et seq., 34-1741 et seq., and 34-2141 et seq.)

EXCAVATION: Water retention (LDC Section 34-1651)

FENCES, WALLS (LDC Section 34-1741)

FOOD STORES [LDC Section 34-622(c)(16)]: Groups I and Il - 6:00 a.m. to
12:00 midnight ONLY

GIFT AND SOUVENIR SHOP

HARDWARE STORE

HEALTH CARE FACILITIES [LDC Section 34-622(c)(20)]: Groups I, Il & 1lI

HOBBY, TOY AND GAME SHOPS [LDC Section 34-622(c)(21)]

HOTEL/MOTEL - limited to 130 rooms
Accessory uses to include full service restaurant and consumption
on premises as limited in Condition 15

HOUSEHOLD AND OFFICE FURNISHINGS, Group | (added by
ADD2013-00104)

INSURANCE COMPANIES

LAUNDRY OR DRY CLEANING [LDC Section 34-622(c)(24)]: Group |

MEDICAL OFFICE

NON-STORE RETAILERS [LDC Section 34-622(c)(30)]: All Groups

PACKAGE STORE (LDC Section 34-1261 et seq.) - 10:00 a.m. to 12:00
midnight

PAINT, GLASS & WALLPAPER - limited to 5,000-square-foot store

PARKING LOT: Accessory

PERSONAL SERVICES [LDC Section 34-622(c)(33)]: Groups | and IV, and
beauty spa and health club

PET SERVICES

PET SHOP

PLACE OF WORSHIP (LDC Section 34-2051 et seq.)

RELIGIOUS FACILITIES (LDC Section 34-2051 et seq.)

RENTAL OR LEASING ESTABLISHMENT [LDC Section 34-622(c)(39)]:
Groups | and Il (LDC Section 34-1201 et seq., 34-1352, and 34-3001
et seq.)
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REPAIR SHOPS [LDC Section 34-622(c)(40)]: Group |

RESTAURANT, FAST FOOD - Tract “A,” “B” or “C” ONLY; as limited in
Condition 15

RESTAURANTS [LDC Section 34-622(c)(43)]: Groups |, Il, and Ill, as
limited in Condition 15

SIGNS, in accordance with Chapter 30

SPECIALTY RETAIL SHOPS [LDC Section 34-622(c)(47)]: Groups | and Il

STORAGE: Indoor only, (LDC Section 34-3001 et seq.)

STUDIOS

TEMPORARY USES - limited to Christmas tree or other seasonal sales

USED MERCHANDISE STORES [LDC Section 34-622(c)(54)]: Group |

VARIETY STORE

Tracts “C”, “E” and “F”:

ACCESSORY USES & STRUCTURES (LDC Sections 34-1171, et seq.,
34-2441 et seq., 34-1863 and 34-2141 et seq.)

ADMINISTRATIVE OFFICES

AGRICULTURAL USES, continuation of existing bonafide use - ONLY
until first development approval is received.

ASSISTED LIVING FACILITIES - maximum of 100 beds

BANKS AND FINANCIAL ESTABLISHMENTS [LDC Section 34-622(c)(3)]:
Groups | and Il (excluding Federal Reserve Banks and Security and
Commodity Exchanges) - NO drive-thru uses

BUSINESS SERVICES [LDC Section 34-622(c)(5)]: Group |

DAY CARE CENTER, CHILD, ADULT

ENTRANCE GATES AND GATEHOUSES

ESSENTIAL SERVICES (LDC Sections 34-1611 et seq. and 34-1741 et
seq.)

ESSENTIAL SERVICE FACILITIES [LDC Section 34-622(c)(13)]: Group |
(LDC Sections 34-1611 et seq., 34-1741 et seq., and 34-2141 et seq.)

EXCAVATION: Water retention (LDC Section 34-1651)

FENCES, WALLS (LDC Section 34-1741)

HEALTH CARE FACILITIES, Group lil

INSURANCE COMPANIES

MEDICAL OFFICE

PARKING LOT: Accessory

PERSONAL SERVICES [LDC Section 34-622(c)(33)]: Group |, and beauty
spas and tax preparation services

PLACE OF WORSHIP (LDC Section 34-2051 et seq.)

SIGNS, in accordance with Chapter 30

STUDIOS

CASE NO. ADD2014-00136 Page 4 of 5
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Conservation Area:

Forest management activities, limited to removal of intrusive exotic
species or diseased of dead trees, and pest control

Hiking and nature study, clearing, including pedestrian boardwalks

Recreational activities, outdoor only to include only passive recreation
activities

Nature study center, non-commercial

4, Prior to the approval of a local development order for vertical development,
the existing Subdivision Plat (recorded in Instrument 2006000423660) must
be replatted consistent with the lot designations as shown on the approved
Master Concept Plan adopted as part of this administrative amendment.

5. If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Director may issue a modified decision that complies
with the Code or revoke the decision. If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.

DULY PASSED AND ADOPTED ON 10/13/2014
<

i ,,_r
BY: /CM “frmwé-

Electronically Signed by

Pam Houck, Director

Division of Zoning

Department of Community Development

EXHIBITS:
A. Legal Description
B. Master Concept Plan

CASE NO. ADD2014-00136 Page 5 of 5
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ADD2014-00136 Lee County ePlan

EXHIBIT A

LEGAL DESCRIPTION

A PORTION OF OUTPARCEL C-D AND A PORTION OF OUTPARCEL E, BLOCK “A”,
COCONUT TRACE, A SUBDIVISION, LOCATED IN SECTION 09, RANGE 47 EAST,
TOWNSHIP 25 SOUTH, ACCORDING TO THE PLAT THEREOF ON FILE AND
RECORDED AS INSTRUMENT NUMBER 2006000423660, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA

STRAP NO
04-47-25-35-0000A.00C0
04-47-25-35-0000A.00E0
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LEE COUNTY ORDINANCE NO. 10-04
(BIKEWAYS/WALKWAYS FACILITIES PLAN MAP 3D)
(CPA2008-01)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN,
COMMONLY KNOWN AS THE “LEE PLAN,” ADOPTED BY ORDINANCE
NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT CPA2008-01
(PERTAINING TO BIKEWAYS/WALKWAYS FACILITIES PLAN MAP 3D)
APPROVED DURING THE COUNTY’S 2008-2009 REGULAR
COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING FOR
PURPOSE, INTENT AND SHORT TITLE; AMENDMENTS TO ADOPTED
MAPS; LEGAL EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER’S
ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1. and
Chapter XllII, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code 13-6 provide an opportunity for the public to participate in
" the plan amendment public hearing process; and,

WHEREAS, the Lee County Local Planning Agency (“LPA”) held a public hearing on
the proposed amendment in accordance with Florida Statutes and the Lee County
Administrative Code on June 22, 2009.

WHEREAS, the Board held a public hearing for the transmittal of the proposed
amendment on September 23, 2009. At that hearing, the Board approved a motion to send,
and did later send, proposed amendment CPA2008-01 pertaining to Bikeways/Walkways
Facilities Plan Map 3D, to the Department of Community Affairs (“DCA”) for review and
comment; and,

WHEREAS, at the October 29, 2009 meeting, the Board announced its intention to
hold a public hearing after the receipt of DCA’s written comments commonly referred to as
the “ORC Report.” DCA issued their ORC report on January 15, 2010; and,

WHEREAS, on March 3, 2010, the Board held a public hearing and adopted the
proposed amendment to the Lee Plan set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:
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SECTION ONE: PURPOSE, INTENT AND SHORT TITLE |

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code 13-6,
conducted public hearings to review proposed amendments to the Lee Plan. The purpose
of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings
and approved by a majority of the Board of County Commissioners. The short title and
proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended,
will continue to be the “Lee Plan.” This amending ordinance is part of the 2008/2009
Regular Comprehensive Plan Amendment Cycle and pertains specifically to CPA2008-
01 Bikeways/Walkways Facilities Plan Map 3D.

SECTION TWO: ADOPTION OF AMENDMENT TO MAP 3D

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as revised
by the Board on March 3, 2010, known as CPA2008-01. CPA2008-01 amends Lee Plan
Map 3D, the Unincorporated Bikeways/Walkways Facilities Map by repealing the existing
Map 3D, as amended through Ordinance 99-15, and replacing it with attached Map 3D(1)
and Map 3D(2) regarding existing facilities.

The corresponding Staff Reports and Analysis, along with all attachments for this
amendment are adopted as “Support Documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

" The Lee Planis applicable throughout the unincorporated area of Lee County, Florida,
except in those unincorporated areas included in joint or interlocal agreements with other
local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers
‘herein provided. If any of the provisions of this ordinance are held unconstitutional by a court
of competent jurisdiction, the decision of that court will not affect or impair the remaining
provisions of this ordinance. It is hereby declared to be the legislative intent of the Board
that this ordinance would have been adopted had the unconstitutional provisions not been
included therein.
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. SECTION SIX: INCLUSION IN CODE, CODIFICATION. SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Comprehensive Plan. Sections
of this- ordinance may be renumbered or relettered and the word “ordinance”™ may be
changed to “section,” “article,” or other appropriate word or phrase in order to accomplish
this intention; and regardless of whether inclusion in the code is accomplished, sections of
this ordinance may be renumbered or relettered. The correction of typographical errors that
do not affect the intent, may be authorized by the County Manager, or his or her designee,
without need of public hearing, by filing a corrected or recodified copy with the Clerk of the
Circuit Court.

SECTION SEVEN: EFFECTIVE-DATE

The plan amendments adopted herein are not effective until a final order is issued by
the DCA or Administrative Commission finding the amendment in compliance with Section
163.3184(9), Florida Statutes, or until the Administrative Commission issues a final order
determining the adopted amendment to be in compliance in accordance with 163.3184(10),
Florida Statutes, whichever occurs earlier. No development orders, development permits,
or land uses dependent on this amendment may be issued or commence before the
amendment has become effective. If a final order of noncompliance is issued by the

Administration Commission, this amendment may nevertheless be .made effective by "

adoption of a resolution affirming its effective status. A copy of such resolution will be sent

to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, Tallahassee, Florida

32399-2100.

Commissioner Mann made a motion to adopt the foregoing ordinance, seconded by
Commissioners Judah. The vote was as follows:

Robert P. Janes Aye *

Brian Bigelow Aye
Ray Judah Aye
Tammara Hall Aye
Frank Mann Aye

“DONE AND ADOPTED this 3™ day of March, 2010

% By telephone

Page 3of 4

.-\\



ATTEST: LEE COUNTY
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS

BY: NWaere Weloon. BY: (2, Qudel  doru

Deputy Clerk Tamnfara (4ll, Chairwomén

e SRRy Y

iy

T Loy

Fig

DATE: 2:/3/ [0

Ay,
AT

Approved as to form by:

Wy

P

erry—Lehnert
County Attorney’s Office

EXHIBITS
Map 3D-1 (Proposed Facilities)
Map 3D-2 (Existing Facilities)

SALUVORDINANCE\Adopted\Comp Plan Ord\Ord 10-04 - CPA2008-01 Map 3D Bikeways-Walkways Facilities Plan.wpd - DPL
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STATE OF FLORIDA

COUNTY OF LEE

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and ex-
Officio Clerk of the Board of County Commissioners, Lee County, Florida, do hereby
certify that the above and foregoing is a true and correct copy of Ordinance 10-04, as
approved by the Board of Lee Count.y Commissioners in the Regular Meeting of March
03, 2010, and same filed in the Clerk of the Court’s Office.

Given under my hand and seal, at Fort Myers, Florida, this 12 day of

March, 2010.

CHARLIE GREEN,
Clerk of Circuit Court
Lee County, Florida

By: /ﬁtomrj (ﬂw? L

Deputy Clerk

Finance & Records Dept. Minutes Office - P.O. Box 2469, Fort Myers, FL 33902
Phone: (239) 533-2328 | Fax: (239) 485-2038



FLORIDA DEPARTMENT 0f STATE

' CHARLIE CRIST ~ STATE LIBRARY AND ARCHIVES OF FLORIDA KURT S. BROWNING
Governor , Secretary of State

March 15, 2010 -

Honorable Charlie Green

Clerk of Court

Lee County

Post Office Box 2469

Fort Myers, Florida 33902-2469

Attention: Ms. Marcia Wilson, Deputy Clerk
Dear Mr. Green:
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

letter dated March 11, 2010 and certified copies of Lee County Ordinance Nos. 10-03 through 10-21,
which were received in this office on March 12, 2010.

Sincerely, ‘ ' Q ‘ .
Liz Cloud

Program Administrator

LC/srd
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§2¢1 W4 L1 YWNHGI0

DIRECTOR’S OFFICE
R.A. Gray Building e 500 South Bronough Street e Tallahassee, Florida 32399-0250
850.245.6600 « FAX:850.245.6735  TDD: 850.922.4085 o http://dlis.dos.state.fl.us

COMMUNITY DEVELOPMENT STATE LIBRARY OF FLORIDA STATE ARCHIVES OF FLORIDA
850.245.6600 » FAX:850.245.6643 850.245.6600 « FAX: 850.245.6744 850.245.6700 « FAX: 850.488.4894
LEGISLATIVE LIBRARY SERVICE RECORDS MANAGEMENT SERVICES ADMINISTRATIVE CODE AND WEEKLY

850.488.2812 ¢ FAX: 850.488.9879 850.245.6750 « FAX: B50.245.6795 850.245.6270 « FAX: 850.245.6282
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