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April 17, 2018 

May 16, 2018 

June 27, 2018 

REQUEST AND STAFF RECOMMENDATION 

The applicant is requesting an amendment to the Mixed-use Planned Development Zoning to 
permit the conversion of retail and office space to self-storage space for a proposed 90,000 
square foot 3-story self-storage facility. The facility is proposed to be 45 feet in height on a 2-
acre tract adjacent to the Tidewater Community on Ben Hill Griffin Parkway. There is also a 
request for a deviation to permit architectural features in excess of 45 feet in height for a tower 
of 47.5 feet. 

The Planning and Zoning Board reviewed the request on April 11h and recommended approval 
with staff conditions. The Council held a first reading on May 16, 2018 and requested additional 
information ( see page 2 for list). 

Subsequent to that meeting, the applicant submitted a Supplemental Pattern Book with building 
elevations and line of sight exhibits showing the relationship of the self-storage warehouse to 
Tidewater and Grandezza. The applicant also submitted a response to Council questions from 
the first reading. After a series of reviews of this additional information, staff recommends 
approval of the request with the conditions in revised Ordinance 2018-06. 

Please refer to the staff report and packet from the first reading May 16th for further 
information. 
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COUNCIL FIRST READING SUMMARY 

The Council first reading was on May 16, 2018. The Council requested that the applicant 
address several items at the second reading. The applicant has provided a response to the 
Council questions (see attached). 

The Council questions include: 

1. Additional information pertaining to ownership. The applicant has recently supplied 
information that the property is owned by University Highlands Limited Partnership. The 
General Partner is Nassant and Company, L.L.C., whose Manager is David W. Nassif. 
The applicant has provided the following concerning the buyer of the site: FM Storage 
Partners, LLC owns University Storage LLC. The partners of FM Storage Partners, LLC 
are AJT Colonial/University SS, LLC (Alvaro Tomas); CSG Group, LLC (Barron Collier 
Ent); Eric B. Feldman; Francis Sullivan; Elizabeth Karole Willis; Alan and Michelle 
Dorfman; Gateway 5 (Jerry Messonnier); PBSS Resource Capital, LLC (William 
Depietri), Seagate Storage, LLC (William G. Price, Matthew C. Price and James Nulf). 

2. Date of application. The application for public hearing was filed on September 6, 2017. 

3. 2016 Land Development Code (LDC) and Comprehensive Plan Amendments. The 
Council asked that the Village Land Use Attorney address if the 2016 LDC and 
Comprehensive Plan Amendments were applicable to the request such as the definitions 
of compatibility, complementary uses, and the requests consistency with Objective 4.3. 
The Council also noted that condition 3 of Resolution Z-10-031 dealt with more than the 
cumulative land development summary table and that the applicant should address 
everything required by condition 3. See the attached memoranda from Land Use Counsel. 
See also the attached applicant's "Response to Village of Estero Council Questions". 

The proposed self-storage building is in a prominent location in the community being 
located along Ben Hill Griffin Parkway at the entrance to the Tidewater residential 
community. As stated in the initial staff report, staff was concerned about compatibility 
and a 3-story facility in this location. However, the architectural style of the self-storage 
building has been designed to be Mediterranean, utilizing colors similar to those used in 
Tidewater, and a Supplemental Pattern Book has been submitted which would be 
included in any approval. The applicant has submitted line of sight exhibits for all sides 
of the proposed self-storage building . These exhibits demonstrate that the view of the 
proposed building from Tidewater and Grandezza will be somewhat shielded by the 
proposed landscape plan after the landscaping matures. The proposed conditions help 
to assure compatibility with the nearby residences. These conditions cover hours of 
operation (6 AM to 10 PM), no on-site auctions are permitted, prohibited uses (such as 
no storage of motor vehicles, boats, or boat trailers, no businesses may be conducted 
from a storage unit, and customers may not live in a unit) and increased shrub height (36 
inches at time of installation and be maintained at 48 inches). 

4. DRI Statute Amendments. Council wanted to be informed on the affect/impact of ORI 
Statute changes. University Highland is a portion of the Timberland & Tiburon DRI. See 
the attached memoranda from Land Use Counsel addressing the DRI legislative 
changes. 
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5. Storm Water Provisions. Council wanted more information concerning storm water 
provisions and how and where storm water is going to be treated or dealt with onsite. 
The applicant provides that "the Project site is located within Basin 5 of the UHLP 
(University Highland Limited Partnership) ERP (Environmental Resource Permit), which 
is the largest basin within the UHLP master planned water management system. Outfall 
from the Project (Tract F-3/Parcel 6) has been conceptually designed and approved to 
retain the first 0.5" of rainfall (post-development) onsite, prior to discharge through 
existing storm water stub-outs from the adjacent Tiburon Way into the previously 
constructed Tidewater storm water lake system. Storm water attenuation for water 
quality and flood control (consistent with SFWMD criteria) for the entirety of Basin 5 are 
achieved in the onsite lake system contained within the existing Tidewater development, 
prior to discharge into the 1-75 ditch located on the western edge of Tidewater". See the 
attached applicant's "Response to Village of Estero Council Questions". 

6. Amount of Fill Material Needed. Council wanted to know the amount of fill being 
proposed for the subject site and the number of truck trips that are proposed for the fill 
operation. The applicant provides that the site will require approximately 7900 cubic 
yards of fill and that approximately 2000 cubic yards a day will be brought to the site 
over 3½ days utilizing approximately 111 truck loads. See the attached applicant's 
"Response to Village of Estero Council Questions". 

7. Pubic Meetings. Council wanted the applicant to address public meetings that have been 
held, public input received, and the results of the public comments. See the attached 
applicant's "Response to Village of Estero Council Questions". The applicant will further 
address this topic in their presentation. 

8. West Side and East Side Buffers. Council requested additional information concerning 
the project buffers and whether the buffers proposed adequately screen the lower floors 
(rollup doors) of the proposed facility. The applicant will further address this topic in their 
presentation. 

DEVELOPMENT OF REGIONAL IMPACT 

This project is part of a Development of Regional Impact, Timberland and Tiburon ORI. Please 
refer to the attached memoranda from the Village's land use attorney for further details. The ORI 
does not need to be amended since it includes the mini-warehouse use, but the zoning does 
need to be amended to add the conversion factor for the needed square footage. 

PROPOSED REVISIONS TO ORDINANCE 

Condition 3 of Resolution Z-10-03 requires the applicant to provide a cumulative land 
development summary table at time of development order to ensure that there is remaining 
development intensity. 

Staff has added a more specific zoning condition to require that the applicant provide a 
cumulative land development summary table to verify that commercial square footage is 
available to convert to self storage square footage consistent with the conversion factors 
contained in condition 18 prior to development order approval. This is condition 11 of the 
revised ordinance (attached). 
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ATTACHMENTS: 

1. Applicant's Response to Village of Estero Council Questions 
2. Memoranda from Land Use Counsel Nancy Stroud, dated June 14, 2018 and May 24, 

2018 
3. Revised Ordinance 2018-06 
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ATTACHMENT 1 

RESPONSE TO VILLAGE OF ESTERO COUNCIL QUESTIONS 

University Highland Limited Partnership 
Tract F-3 of Parcel 6 

DCl2017-E007 

June 18, 2018 

1. Name of the Applicant 

University Highlands Limited Partnership ("UHLP") . The General Partner is Nassant and 

Company, L.L.C., whose Manager is David W. Nassif. 

2. Name of the Buyer 

FM Storage Partners, LLC owns University Storage, LLC. 

In turn, the partners of FM Storage Partners, LLC are AJT Colonial/University SS, LLC (Alvaro 

Tomas); CSG Group, LLC (Barron Collier Ent); Eric B. Feldman; Francis Sullivan; Elizabeth Karole 

Willis; Alan and Michelle Dorfman; Gateway 5 (Jerry Messonnier); PBSS Resource Capital, LLC 

(William Depietri); Seagate Storage, LLC (William G. Price, Matthew C. Price and James Nulf). 

The owners have a management contract with Cube Smart. Cube Smart does not hold an 
ownership interest in the site, they simply manage it. 

3. Application Date 

Based on initial discussions the amendment was proposed and filed as an administrative 

amendment on August 9, 2017. Thereafter, staff advised that based on actions taken on 

another application a new application for a public hearing amendment needed to be filed. The 

application was filed on September 6, 2017. 

4. What is the applicable Comprehensive Plan; specifically does the current Objective 4.3 apply 

to subject property? Does the current mixed use definition, which incorporates 

"complementary commercial", apply to the subject property? Does this proposal create a 

precedent that can be relied on by other developments? 

Objective 4.3 does not apply. The current mixed use definition does not apply, and this proposal 

does not create a precedent that can be relied on by others. The property was included in the 

Mixed Use Qverlay when the applicant pursued the amendment to Lee Plan in 2010 to permit 

the development parameters that were approved. When the applicant pursued to amendment 

to the Future Land Use Map the staff recommended the inclusion of the property on the Mixed 

Use Overlay. UHLP expressed concerns and the staff submitted that the property owner did not 

have to use the Overlay, but the staff thought it should be available. The amendment filed by 

UHLP to permit residential and commercial development. In 2010 the Mixed Use Overlay 

policies applied if an applicant sought to utilize the commercial and non-residential areas to 
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determine residential density. This was called double counting in normal parlance. The 2010 

zoning amendment requested by UHLP was not approved based on double counting and the 

Mixed Use Overlay was not used, therefore the Mixed Use Overlay policies did not apply. 

The Village adopted changes to the transition comprehensive plan in 2016. The Village retained 

the Mixed Use Overlay for areas outside of the Village Center. Objective 4.3. was amended in 

2016. The prior Objective 4.3 required TND, New Urbanism and TOD type development if an 

applicant was going to use the Mixed Use Overlay to count the commercial/non-residential 

areas for density. The objective as amended provides that if the development is located within 

the Overlay and uses MPD zoning and meets the implementing policies the project will be 

allowed to count commercial and non-residential uses in the density calculations. The policies 
that implement Objective 4.3. only apply if the development is relying on the Mixed Use Overlay 

for density. As noted, the UHLP development was not approved using the Mixed Use Overlay 

and was therefore not required to be New Urbanism, TND or TOD, and it did not have to comply 

with the implementing policies. The project currently is not seeking to increase the number of 

units and is not seeking to utilize the "double counting" permitted within the Mixed Use 

Overlay. Since the project is not relying on the Mixed Use Overlay for double counting of density 

the project still does not have to comply with the amended implementing policies under 

Objective 4.3. Policy 4.3.2. is an implementing policy that applies to projects using the "double 

counting" and it requires "carefully mixing complementary uses." Since the project was not 

approved utilizing the mixed use overlay this policy and the other implementing policies do not 

apply to the subject property. It should be noted that the 2010 zoning amendment reduced the 

amount of residential and increased the amount of commercial. 

The property in question is designated C for Commercial on the Master Concept Plan and in the 

approved Image Book. The property in question is not designated MU or Mixed Use. 

The residential areas within the UHLP development are separated from the commercial parcels 

by roads that are open to the public. The apartment complexes have access to the internal road 

network, as does the Tidewater development. The Tidewater residents were put on notice in 

their contract that the property in question would be commercial. Please find attached hereto 
the language that was placed in every contract by Pulte Homes. The Tidewater residential 

development is separated by a gate and a wall from the remainder of UHLP and it was not 

designed to interface with the commercial. 

The self-storage use will serve the surrounding residential which includes residential within the 

Timberland and Tiburon ORI such as Tidewater, the apartments, and Grandezza as well as the 

Miramar Lakes development to the north. The term "mixed use pattern" was included in the 

glossary in the Village's 2016 amendments. A copy of the definition from the glossary is 

attached hereto. The term indicates that it is a physical pattern where streets form an 

interconnected network within and surrounding various parcels in an overall development area, 

neighborhood, or group of interconnected neighborhoods." While the UHLP development was 

approved and initiated before the 2016 amendments, the interconnected road network is in 

place that links the neighborhoods of the Outlet Mall, Germain, the apartments, Tidewater, and 
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the approved commercial parcels to each other and Estero Parkway, Ben Hill Griffin Parkway 

and Corkscrew Road. 

The Planning and Zoning Board, the staff, and some of the residents have inquired about who 

will be served by University self-storage. The developer advised the Tidewater residents and the 

board that the self-storage use was something that would be utilized principally by the residents 

living in the neighborhoods surrounding the site. More specifically, CubeSmart data indicates 

that 80% of their customers are located within a 1- 3 mile radius of their storage centers. 

Moreover, the intent is to serve the surrounding area which includes all of the residential 

communities east of 1-75, as well as FGCU. CubeSmart has studied the opportunity presented by 

the subject location and they are confident, based on the market conditions, that they will 

achieve their typical percentage capture, if not more. 

The term "density" was amended in the 2016 amendments. The definition indicates that "lands 

for commercial, office, industrial uses, natural water bodies, and other non-residential uses 

must not be included, except in the Village Center Area as specifically provided in Objective 19.8 

and the policies thereunder, and except within areas outside the Village Center area that are 

identified on the Mixed Use Overlay Map (Future Land use Map Series Map 1 page 6 of 8) that 

have elected to use the process described in Objective 4.3." . As noted above, the UHLP 

development did not elect to use the process described in Objective 4.3. and did not elect to 

utilize the "double counting". Thus, the mixed use restrictions, including "complementary 

commercial", do not apply to the subject property. 

This property is unique and the approval of the conversion table for an approved use does not 

create a precedent for other developments, particularly those projects that utilized bonus 

density and the double counting to achieve a higher density. This project is also unique in terms 

of the amount of infrastructure (backbone surface water management, road, environmental 

mitigation) that has been provided in reliance on the 2010 zoning and DRI DO amendments. 

There are other developments in the Village that were approved using the Mixed Use Overlay 

double counting and they are either just starting development or remain undeveloped, and they 

are in a very different situation from the subject property. The development, because it is a 

development of regional impact, has an established number of net new external trips, and the 

inclusion of the commercial conversion table ensures that the project does not increase the 

number of net new external trips. 

Resolution Z-10-031 includes a list of permitted uses. The applicant is not seeking to amend the 

list of permitted uses. The property has proceeded forward in reliance on the approved zoning 

and made a substantial change in position. The applicant has expended millions of dollars in 

infrastructure improvements and environmental mitigation in reliance on the zoning and DRI 

DO. The DRI DO provides that any reference to a governmental agency will be construed to 

mean any successor in interest. Thus, the Village of Estero is subject to the terms and conditions 

of the DRI DO even though the Village was not the adopting governmental entity. The DRI DO 

provides that it is binding on the developer and the terms and conditions constitute a basis upon 

which the developer and the local government can rely. 
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Section 163.3167, F.S. provides that nothing in the Community Planning Act shall limit or modify 

the rights of any person to complete any development that has been authorized as a 

Development of Regional Impact or which has been issued a local development order and 

development has commenced and is continuing in good faith. The development in question is 

both, it is a Development of Regional Impact and numerous local development orders have been 

issued for the property approved by Resolution Z-10-031 such that any comprehensive plan 

amendments cannot limit or modify the rights that are vested . The developments that used the 

Mixed Use Overlay to achieve a higher density did not have a local development order at the 

time the 2016 amendments were adopted. In further support of vested rights the legislature 
adopted Section 70.001, F.S. Section 70.001, F.S. which were put in place to protect vested 

rights from government action, such as changes in regulations. If the Village were to eliminate 

approved uses then that would be an inordinate burden on approved vested rights. The 

applicant has submitted for approved plats for the remaining undeveloped property and these 

plats have been approved. The property was platted in reliance on the ability to achieve the 

development permitted by Resolution Z-10-031. 

5. Please address how each item of Condition 3 of Zoning Resolution Z-10-031 will be addressed 

as part of this application? 

Condition 3 does not apply to the subject zoning action. Condition 3 specifically and consistently 

states that the Condition is a component of the submittal requirements for a local development 

order. It should be noted that a development order was obtained for the clearing and filling of 

the parcel in question. No vertical development was approved. As part of LDO #DO2016-E008 

landscaping and a park bench were included as a civic space. The landscaping and the bench 

were reviewed and approved by the DRB. The contract purchaser has submitted that the park 

bench will be retained . 

Condition 3 specifically provides that subparagraphs a. through k. must be addressed as part of 

the local development order application. The staff will be required to undertake an analysis of 

compliance with Condition 3 prior to the approval of the local development order. Condition 

(3.a.) requests a cumulative land development summary table. The staff requested the 

cumulative land development summary table for the zoning action even though it is a 

development order requirement because of the extended discussion on this issue on the Final 

Plan Approval within Pelican Landing. The cumulative development information is included 

herewith as Attachment 9. Condition (3.b.) asks for the location of external access points that 

are included in the local development order application. Condition (3 .c.) requires the 

delineation of the internal roadways included in the local development order application. 

Condition (3.d.) requires the location and dimensions of buildings/structures setbacks and 

building heights included in the local development order application. Condition (3.e.) requires 

the delineation of the boundary of the development tract that is the subject of the local 

development order application. Condition (3 . f.) requests the designation of zoning outside of 

the Timberland and Tiburon DRI. Condition (3.g.) requests identification of the required buffers, 

publ ic spaces, landscape, Condition (3.h.) requests identification of required open space. 

Condition (3.i.) requests identification of any required civic spaces. Condition (3.j.) requires 
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detailed drawings of the use and application of any deviations, and Condition (3.k.) requires the 

location of the parking in the local development order application. 

6. What is the impact of Chapter 2018-158 on Development of Regional Impacts and this 

project? 

The new law does not affect the subject application, but it will be a matter of consideration for 

any future amendment to the DRI DO. The applicant is not seeking an amendment to the DRI 
DO. The applicant is only seeking an amendment to Condition 18 of the zoning, and a height 

deviation for a tower element requested by the DRB. The DRI DO does not address height. 

By way of general information the DRI statute has been amended to change the process for 

addressing new developments of regional impact. The DRI statute was also amended to change 

how amendments to existing developments of regional impact are evaluated. Section 380.115, 

F.S. provides that a developer can elect to rescind an existing DRI DO, but if the developer elects 

to continue to be governed by the DRI DO the project may be completed in reliance on the 

development order. Any changes to the DRI DO will be governed by Section 380.06(7), F.S. The 

legislature made numerous changes and basically eliminated what used to be the substantial 

deviation section (Section 380.06(19), F.S.). The Florida Statutes now provide that if the DRI DO 

is amended any new conditions in the amendment to the development order may address only 

those impacts directly created by the proposed change, and must be consistent with Section 

163.3180(5), the adopted comprehensive plan, and adopted land development regulations. The 

new law has specific provisions that address when changes will be subject to the current 

Comprehensive Plan and Land Development Code, and when the changes will be subject to the 

regulations in effect at the time of the original approval. These changes are not expounded on 

here because the applicant is not seeking an amendment to the DRI DO. 

7. How is the surface water being addressed? 

The property is part of an overall surface water management system. All of the UHLP property 

is part of a backbone water management system. The lake south of Germain and north of 

Miramar Outlet was expanded as dictated by the approved SFWMD permit. The backbone 

system was approved by ERP permit #601871-S. 

David Hurst provided the following information to David Willems on May, 22, 2018. David 

Hurst and David Willems are working together to answer the drainage question. 

University Storage (the Project) is located within the Timberland and Tiburon MPD, and was 

previously platted within the University Highland Tract 1 Plat (a.k.a. Tidewater) as Tract F-3 

(a.k.a. UHLP Parcel 6). The portion of the Timberland and Tiburon MPD that was previously 

owned by the University Highland Limited Partnership (UHLP}, received Final Action on its initial 

SFWMD Environmental Resource Permit (ERP} for the entirety of UHLP's ownership on January 

19, 2012. The ERP has been modified several times since (Ref ERP 36-01871-5-09}, in order to 

accommodate a variety of site plan changes and drainage basin boundary adjustments. 
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The Project site is located within Basin 5 of the UHLP ERP, which is the largest basin within the 

UHLP master planned water management system. Outfall from the Project (Tract F-3/Parcel 6) 
has been conceptually designed and approved to retain the first 0.5'' of rainfall (post

development) onsite, prior to discharge through existing storm water stub-outs from the 

adjacent Tiburon Way into the previously constructed Tidewater storm water lake system. Storm 
water attenuation for water quality and flood control (consistent with SFWMD criteria) for the 

entirety of Basin 5 are achieved in the onsite lake system contained within the existing Tidewater 
development, prior to discharge into the 1-75 ditch located on the western edge of Tidewater. 

From a broader perspective, the water management system for University Highland {UHLP), 
inclusive of the University Storage site, consists of a series of individual water management 
lakes, which are interconnected via hardened pipes to allow for conveyance and equalization of 

storm water within the overall system. UHLP is a master planned development with an approved 

SFWMD ERP, which was permitted to account for building, roadway, and other impervious areas 
within the development in the buildout condition. Development of remaining outparcels 
{inclusive of the Project) has already been accounted for in the storm water storage 
calculations/plans and reflected in the permitted road/building elevations. Any future 
development on the remaining outparcels within UHLP will be required to submit to, and be 
issued a permit modification by, SFWMD to insure that the proposed development is consistent 
with the original design assumptions and criteria. 

For historical and informational purposes, the UHLP water management system is part of the 

original Tiburon and Timberland ERP, and was intentionally hydraulically bifurcated from existing 
developments to the east and south (Basin 1 - Grandezza, and Basin 2 - BHG Parkway and 
Miramar Outlet), in order to allow minimum road and finished floor elevations within the 
proposed UHLP development to be set using the 25 Year-3 Day and 100 Year-3 Day storm events 

and/or updated FEMA FIRM map elevations (respectively), without impact to the historically 
connected developments to the east and south. Due to the fact that both Basin 1 and Basin 2 

were previously designed and constructed using older and less conservative storm water 
management criteria, it was determined early on in the design of the UHLP water management 
system that separating the "old" Basin 1 and Basin 2 system from the "new" UHLP system was 

the most effective way to prevent the use of the newer and more conservative design criteria 
from negatively impacting those existing developments. 

Overall, the UHLP system is designed to provide water quality treatment and water quantity 
attenuation within the interconnected lake system, prior to controlled discharge from the 

development into the 1-75 ROW drainage ditch. Stormwater discharges are controlled up to the 
25 Year-3 Day flood event elevation (for each basin within the UHLP ERP) at a maximum rate of 
0.066 cfs/acre, as permitted by SFWMD. The approved discharge rate is intended to mimic 
historic overland flow rates based on groundcover and topographic conditions, and to maintain 
historic groundwater recharge in order to prevent downstream development from unexpected 

inundation due to an unforeseen increase in upstream runoff These historic discharge rates are 
periodically updated and are established using large scale hydrologic modelling efforts, which 
evaluate watersheds with contributing areas consisting of many square miles in area. Based on 
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the larger studies, it is generally the responsibility of the design engineer, in conjunction with 
permitting authorities, to insure that the design of any given community meets the design 
criteria minimums to prevent internal flooding and negative impacts to surrounding and 

downstream properties. UHLP has been designed, permitted and constructed following the afore 
mentioned criteria and, it should be noted, did not experience the flooding and storm water 

issues that other, older communities within the area encountered during the storms preceding, 
or after, Hurricane Irma. Based on that fact, it is evident that the design and construction of the 
UHLP storm water system is sufficient to accommodate the development of the remaining 
outparcels within the broader UHLP system. 

8. Will fill be required? 

The project must be constructed to meet SFWMD, FEMA, and the Standard Building Code 

requirements. The Standard Building Code was amended as of January 1, 2018, to require an 

extra foot of freeboard. Yes, fill will have to be brought to the site . The site will require 

approximately 7900 cubic yards of fill that will be brought to the site. Approximately 2,000 cubic 

yards a day will be brought to the site. Thus, it will take approximately 3 ½ days to deliver the 

required fill. The trucks that are used hold approximately 18 cubic yards per truck for a total of 

111 trucks over a 3 ½ day period . 

9. Were public meetings held? 
Yes. 

A Public Information Meeting was held with the Planning and Zoning Board on August 15, 2017. 

The applicant communicated with Pulte, the developer of Tidewater. 

The applicant communicated and met with Board members of Grandezza. 

A meeting with the Tidewater residents was held on February 20, 2018. 

Public Information Meetings with the Design Review Board were held on November 8, 2017 and 

January 24, 2018. 

The Planning and Zoning Board hearing was April 17, 2018, and the Planning and Zoning Board 

recommended approval. 

The attached letters from the manager at Tidewater and a resident indicate that the vast 

majority of the residents were supportive or had no objection. 

The purchaser made changes to their building and site plan based on input from the DRB and 

the residents. The latest elevations and landscaping prepared in response to the input are 

included herewith as Attachment 10. 

10. Recent Changes to Residential 
The Master Concept Plan (MCP) that was in effect prior to the 2010 amendment provided for 

residential where Tidewater is currently located. The former Master Concept Plan is attached 

hereto. The Map Hand MCP were amended in 2010 and the current documents are attached 

hereto. The mixed use areas were designed to allow for the development of commercial, 

residential or a combination thereof. The zoning resolution identifies the list of permitted uses 

for different development areas. As noted above, the property in question was designated 

commercial with the approved list of permitted uses, and the contract purchasers were all put 

on notice that the property would be developed with commercial uses. There have been 
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administrative amendments since the 2010 approval. The amendment for the expansion of the 

lake, and the amendment submitted on behalf ofTidewater are included herewith. Both 

administrative amendments depict the property in question as commercial and neither 

amendment changes the list of permitted uses. 

Attachments: 

1. Pulte Contract Disclosure 

2. Tidewater Community Manager Email 

3. Tidewater Resident Letter 

4. Mixed Use Pattern definition from Village 2016 CPA Glossary 

5. Pre-2010 Master Concept Plan 

6. Master Concept Plan and Map H from 2010 Resolution Z-10-031 

7. Lee County Administrative Amendment ADD2014-00144 

8. Village ADD2015-00062 Resolution No. PZB2015-02 

9. UHLP Commercial Parcels Square Footage Assigned 

10. University Self Storage Supplemental Pattern Book 
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Attachment 1 

Pulte Contract Disclosure 



TIDEW TER BY DEL WEBB DISCLO RE MMARY 
PURCHASE GREEMENTADDENOUM 

The following provisjons shall be added to and haJI become a part of that certain Pw·chase Agreement 
("Agreement'') by and between Pulte Home Corporation (" eller~') and ________________ _ 
_______________ ("Buyer") dated _____ _. 20_. 

1. T,ll)J,:W ATER BY DEL WEBB HOMEOWNERS A SOCIA Tl ON, JNC. (' Association") 

(a) Planned Community. Buyer acknowledges tlml the property being sold ("Property") is a portion of a 
planned community known as Tidewalei· by Del Webb. Tidewater by Del Webb is and shall be compri ed of the 
Property, othe1· residential property and recreational amenities. Buyer understands and acknowledges that the Property is 
subject to recorded covenants, conditions, aod te tricLio s which establi band proyjde for the governance structure of the 
planned community, including, without limitation the Association Documents. 

(b) A ociation Documents. Buyer acknowledges that the Property is subject to, without limitation, the 
following which comprise the "Association Documents": (l) the Declaration of Covenants, Conditions and Restrictions 
for Tidewater by Pe! Webb (" Association Declaration"); (ii the Articles of fncorporation of Tidewater by Del Webb 
Homeowners Associatlon, Inc. (' Association A11ic les"); and (iii) the By-Laws of Tidewater by Del Webb I lomeownors 
Association, Inc. ("Association By-Laws"); including all amendments to date. 

Buyer acknowledges receipt of the Association Documents and the As ociation's Budget and agrees to comply 
with all of the terms, conditions, and obligations set fotth therein. Buyer is on notice and acknowledges that each of the 
foregoing documents may be amended from time to time. Buyer also acknowledges that the Association Documents may 
be upplemented by Rules and Regulations and Architectural Review Guidelines. 

Buyer's Initials ____ _ 

(c) Association lembersbip. Upon acqui ition of ·title to the P petty, Buye1· shall automatically become a 
membel' of the Association and shall be subject to lhe assessment obligations and other provisions set forth in the 
Association Declaration. 13uyer acknowledges that the Association Declaration provides for Annual Assessmenrs 
Special Assessments, Neighborhood Assessments, Landscaping Assessments, Villa Assessments, Umbrella Association 
A sessments, Lnitial Capital Contributions, Resale Capital As essments, One~Time Payments and such otber fees and 
charge which may he levied pursuant to the Association Declaration. 

2. UMBRELLA AS OCIATION. Tidewater by Del Webb Js subj ct to the: (i) Second Consolidated, Amended and 
Restated Declaration of Covenants, Conditions and Restrictions [T & T Umbrella Association] recorded as lnstrument 
#2014000054787, as amended by First Amendment recorded as Instrument# 2014000083642, as amended by econd 
Amendment recorded as Instrument #2014000185560, as am.ended by Third Amendment reco1·ded a Instrument 
#20 I 500004 (375, all of the Public Records of Lee County, Florida, and a amended from time to time (''Umbrella 
Association Declaration"); and (ii) Joi11t Surface Water Management System Agreement recorded as Jn.trument 
#2014000019695, Public Records of Lee County, Florid.a, as amended from time to time (''Joint Surface Water 
Management System Agreement"). Buyer, by virtue of ownership of the Property, shall automatically be a member of T 
& T Umbrella Association, Inc. ( 'Umb1•eJla Association") . Voting rlghrs and the method of casting votes in Umbrella 
Association matters is set forth in tJ\e Umbrella Association Dcclaratiob, its recorded exhibi,ts and any unrecorded rules 
and regu lations and architectural control provisions(' Umbrella Association Documenrs"). The Umbrella Association may 
require the Association to coUcct Umbrella As ocialion as essmcnts and 1.her charges on behalf of the Umbrella 
Association from owners in Tidewater by Del Webb, and 10 remit a lump um che k to the Umbrella Association. The 
Umbrella Association adopts these assessments and other charges, and neither Developer nor the A sociation has control 
over the amount or timing of such assessments and charges. Tn the ev nt that the Ur'llbrella Association directs the 
Association to collect assessments and changes on behalf of the Umbrella Association, these amount shall be included 
within the Association ' s budget as a notation. However, in no event shall Umbrella Association assessments and charges be 
considered Common Expenses. 

9830278 _l 



3. ASSOCIATION COMMO AREJ\ . cller intends to construct the Common Area, which shall consist of, but 
not lim ited to, roadways, water management system and recreational amenities. Buyer acknowledges !l1al use of these 
facilities shall be ubject to any limitations, restrictions, requirements, and as essments as may b e tablished by Seller 
and the Association's Board of Directors. Tenants and guests of mcmbcl'S may also use the facilities as provided in the 
Declaration; however, Buyer acknowledges that u c by such parties shall be subject to any limitations, restrictions, 
l'equirements, as may be set forth in the Association Documents. Duyer acknowledges that Seller and the Association's 
Board of Director reserve the right to operate and manage these facilities through a management company. Although 
Tidewater by Del Webb i anticipated to have up to 381 residential dwellings, Seller makes no representation or warranty 
regarding the timing of or guarantees the construction of residential dwellings or the number or types of residential 
dwelUngs which will ultimalefy be con u·ucted. From time to time, eller may present to the public certain renderings, 
plans and models showing possible fuLure development of Tidewater by Del Webb. cllcr docs not represent or warrant 
in any way that future improvements in Tidewater by el Webb will be actually developed or developed in accordance 
with such renderings. plans and models. Sellel' reserves the right to seek app1oval from applicable zoning and regulatory 
authorities to increase or reduce tbe number of re idential dwellings thaL may be constructed in Tidewater by Del Webb. 

4. MlNERAL RIGHT . Buyer's purchase of the Property may not include subsurface mineral rights. eller makes 
110 representation regarding sucJ1 rights. Suyer should review the title comrnit1t1ent for the Property and consult ao 
attorney if Buyer has concerns with regard to mineral rlghl . 

5. 55 AND OVER COMMUNJTY. Tidewater by Del Webb is subject to the Declaration of Restrictions recorded 
in Instrument #2015000161950, Public Recotxls of Lee County, Florida ("Declaration of Restrictions"), which provides, 
among other things, that Units within Tidewater by Del Webb are intended for the housing of persons fifty-five (55) years 
of age or older. The provisions set fmth in the Declaration of Restrictions and Section 9.23 of the Association 
Declaration arc intended to be consistent w1th, and were set forth in order Lo comply wilh the Florida and Federal Fair 
Housing Acts, including, without limitation, the Housing for Older Persons Act of 1995, any Federal and Floi-ida 
regulations adopted thereto, and any related judicial decisfon, as they may be amended from lime. to time (collectively. 
the "Fail' Housing Requirements") allowing discrimination ba ed on fa ilial tatus. 

6. SURROUNDING AREAS. 
(a) 1-75 (west of Tidewater by Del Webb), Estero Parkway (n 11h of Tidewater by DeJ Webb) and Ben Hill 

Griffin Parkway (east of Tidewater by Del Webb)~ maybe widened in the future. 

(b) Land locared to the east of Tidewater by Del Webb may be developed for commercial purposes. 

{c) TECO Arena and surrounding land (located to the south of Tidewater by Del Webb) is used for hockey 
games, concerts and other events, held both inside and outside of TECO Arena. 

7. FLOOD INSURANCE. Currently most of the lots in Tidewater by Del Webb are located in a flood zone 
classified as "AE". Flood insurance may be required by your lender. he Seller has no control over FEMA and Lee 
County's decision regarding flood insurance classifications for Tidewater by Del Webb. 

The information prnvided above has been provided by eller in understandable language, and is intended as a summary 
of only cenain matters l'elating to the community. 

Sales Representative Date (BUYER) Oatc 
as witness to BUYER 

Accepted by: 
Oatc (B YE.Jl) ))ate 
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Attachment 2 

Tidewater Community Manager Email 



From: Kathryn Halas 
Sent: Wednesday, March 14, 2018 2:21 PM 
To: 'glbbs@estero-fl.gov1 <gibbs@estero-fl.goV> 
Subject: Tidewatet by Del Webb and proposed storage unit 

Good afternoon Mary Gibbs, 

I am the community manager for Tidewater by Del Webb and helped organize the presentation to the 
owners of Tidewater is regards to the storage facility. The storage facility is proposed to be installed at 
the NW corner ofTidewater K y Blvd. and Ben Hill Griffin, ;:ind Tidewater Key Blvd and Tiburon Way, 
which caused concerns in our community. 

Al Moscato asked me to contact you to let you know how the presentation of February 20th to the 
Ti ewater by Del Webb owners regarding the proposed storage facility was received. 

Over 90 owners attended the presentation, which is a high number for our small community. 

several renditions of the proposed storage facility, including the building's overall design including all 
elevations and architect ral features, building colors, parking lot lay out, access point to the facility, all 
proposed landscaping and signc1ge was presented to the community in a power point presentation and 
in great detail. 

owners were permitted to ask qu~tions and el<pressed concerns regarding the followrng items: 

• Shared maintenance of the Tidewater entrance and Tiburon Way 
• Hours of Operation and customer access 
• Height of the structure - several owners believed the area was zoned for 2 stories only 

• Maintenance of the exterior of the building (dumpsters, trash, debris, items left outside the 
building, loiterers) 

• Increase in traffic on Tiburon and ihto the Tidewater entrance 

Overall I observed the presentation went very well. lhe information was presented in a visual and 
understandable way. Owners questions were answered in detail and the Information appeared to be 
well received. Several owners expressed their appreciation for the detailed and accurate information 
shared with the community. 

I can't say if~ owners a(e ln agreement with this installation, however I have not received any further 
complaints or inquiries from the owners regarding the storage facility, 

Please contact me if you have any questions. 



FirstService 
RESJOENTIAL 

KATHRYN HALAS 
Community Manager 

10700 Tidewater Key Blvd. I Estero, FL 33928 
Direct 239.390.9113 I Toll Free 800.870.0010 
Email kathryn.hatas@fsresidential.com 
www.fsresidential.com 

Follow us o I Facebook I Twitter I Linkedln r YouTube 



Attachment 3 

Tidewater Resident Letter 



From: Steven Novak <snovak52@gmail.<;Qm> 
Date: Fri, Mar 16, 2018 at 1:30 PM 

Subject: Proposed University Highlahds Self Storage Faci lity adjacent to Tidewater 
To: gibbs@estero-fl.gov 

Dear Ms. Gibbs and Mr. Noble --

My name is Steven Novak and I am a resident in Tidewater at 10613 Jackson 
Square Dr ive. The purpose of this email is to voice my STRONG SUPPORT for this 
project and my appreciation for the wonderful way that the ORB is looking out for 
the. residents of Estero. 

I should start by saying that my wife and I were the fi rst to move into Tidewater 
and next month we will have been here two years. We knew when purchasing our 
lot and home here that areas on Ben Griffin Pkwy adjacent to Tidewater were slated 
for commercial use. 

Although our builder is still in control of our HOA board, many residents seem to 
think, because of my involvement in the community, that I'm a 11 leader.1J I started 
a Facebook group for residents which now has 90 members and I keep everyone 
involved, t hrough the Village of Estero DRB, Zoning & Planning, and Council emails 
that I receive, of development around the area . Last Oct/Nov when more definite 
plans of the self-storage facility surfaced, I began to hear a small handful of 
"complaints'' or reports of experiences that people had with self-storage facilft ies 
near their homes up north. However, as residents began to read the presentations 
and to gain a better idea of what was planned and how it would look, almost all of 
the opposition to the facility melted away and we were left with a minority of 
owners who still had doubts. 

In January I was approached by this minority and asked to take i.Jp the mantle and 
lead the charge against the facility. I could not, in good conscience, take such an 
action. I talk to almost every resident in the community and by an extremely wide 
margin they were in favor of the project. I was even asked to go to speak to the 
Mayor and to t he DRB on behalf of t he commun ity. I declined. 

My one disappointment was that the developer had never reached out to the 
Tidewater community with respect to this proj ect. That was rectified by a meeting 
on Feb. 20 that was attended by at least 75-85 residents. Because the Facebook 
group reaches owners not there, I took the opportunity to tape the meeting and to 
take the t ime to transcribe it and prese.nt a summary the next day. 

While I certainly can not speak for every resident there, I can tell you that 
overwhelmingly the Tidewater community supported this project. I'd say that there 
were fess than 10 people who spoke up against the project and many of us (as I 
reported as an observation) thought that Chuck Basinait, the attorney represent ing 
Seagate, did an EXCELLENT job in addressing our concerns . As a fellow SWFL 
resident, he identified with resident's concerns yet was rea listic and honest with his 
answers. 



One of the residents, at one point, asked for a show of hands about the concern for 
the project and the 3 stories. There was never a hand raised. 

I think the feelings of many in the Tidewater community can be summed up by the 
comment of one resident on Facebook: ''My take, based on the info presented and 
the questions answered, is that the Vil lage of Estero, developer and partners in this 
project, are making an effort to minimize the Intrusion on our lives. u 

I can also add that there was not ONE negative complaint on that Facebook posting 
about the proposed facility. 

Finally, if you were to come to Tidewater and ask for a show of hands in support, 
you'd see that the number far outweighs those opposed. We're extremely 
appreciative of your efforts in this matter. 

But ... while I am thinking about it, I just saw about the Starbucks and Tide Cleaners 
and the notes for the developer to make contact with Grandezza. Please remember 
that lfttle Tidewater (385 homes) is also a VERY close neighbor and we'd welcome 
contact as wefl. 

Please feel free to contact me with any further questions. 

Kind regards, 

Steve Novak 



Attachment 4 

Mixed Use Pattern definition 
from Village 2016 CPA Glossary 



XII. Glossary 
DENSITY - The number of residential dwem09 or housing unil.s per 
gross acre (du/acre). Densities specified in this plan ere gross 
residential densities. For the purpose of calculatrng gross residential 
density, the total acreage of a development tncludes those lands lo be 
used for residential uses, and Includes land within the development 
proposed to be used for streets and !!lreet rights of way, utllfty rights-or
way, public and private parks, recritation and open space, schools, 
community centers, and facilities such as police, fire and emergency 
services, sewage and water, drainage, and e,clsting man-made 
waterbodies contained within the residential development. Lands for 
commercial, office, lnduslrtal uses, natural water bodies, and other non
residential uses must not be included, except loJl:le Village Center Alea 
as speclflcatrv provided.In .Objective l 9.8 and the policies thereunder, 
and e>Cft.@12\ Within areas outside the Village Center Area that are 
idantlrred on the Mixed Use Overlay Map (Futu,e Land Use Map Series 
Map 1 page 6 of 8) that have elected to use the process described In 
Objective il ~H><~lhiA-efea!HEleftlllled-as-Mlxed-lJae 
Cooimooitle&-a&-ldenllfied OR Map 17 where-4evelG~t&-ar& 
ti9R68RlfalWGF lfOA&feFr~,-tt:ie pFOGe&& de&GRbed-tlRdei: 
Qejec:live 3:U. 1.~ir+th&-Gaptlva 68mR!Unily-lA-the-area~lifie4-lily 
P()lisy 13.:i! ,1, oemme1clal ElevelopmeAl-Ulat iAGludes GOO'lm8fGlal..afld 
F&&IICleAtial u&06-Wi4hlFHll&-eeme pFejecl er ltie sam&-GW~&--fl81 
lta-Y&-t&-e1161t1d8 I.Ra 68mmereial laAd& frOffi lh&-deR&l~IGY!atl~ 
tr.ue-m!xed-use-develepmeAt&-4~etkFl-lh&-mall'lleRd aFeas of.the 
G&ltA!y;-thHl8flsity-le&H&-Clemmereial, offloe and-I~ 
ean be r99ai11Ed !Jlre1:19h lh l:flHlaalieA GfnilR$ that ate either GFealad 
frem Qrealer Pine lslanli Ceastal R1:1r-al MuF& laR4il u&e eategery er 
preyle11ely er-eat~Rs. TAie m~ed W6B de•,elepmenls m11st l:le 
f)fima~ulti-u&e-6lfuGU1re&-a~866afY<l& a mli«td 
~wildiAg, If deYelepmeAt ,. propoe8'1 IA aGGOFdaA~ WllA FloliGy 
.a.1:i!,:l, Rl&lde~lakleAsilies are Galewlated usifftt-the total laAd area 
iAG!uded iA tho miHed 1.1118 per1iOA Of lAIH'elleiopmtff\l.r (M1end11d by 
Otrllnnnce No. 91UJ~, 00.22, o.J-21, 05-21, O'f-00, 0'7-14, O!M)6, 10-43) 

INFILL - The use of vacant land within a predominantly developed area 
for further construc1ion or development. These lands already have 

REDEVELOPMENT - Development activity characterized by 
replacement of existing dilapidated or underperformlng structures. The 
new development is usually at a higher level of Intensity or density . 
(AddtJd by Oi'di,r~ rfo. 07-1 ..;J 

TRADITIONAL NEIGHBORHOOD DEVELOPMENT (TND) -A form of 
development that creates mixed-use, mixed-income neighborhoods that 
are compact, diverse and walkable. (Adclodby Onilnanca /Vo. 07-14) 
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Pre-2010 Master Concept Plan 
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Attachment 6 

Master Concept Plan and Map H from 
2010 Resolution Z-10-031 
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Attachment 7 

Lee County Administrative Amendment 
ADD2014-00144 



ADO2014-00144 Lee County ePlan 

ADMINISTRATIVE AMENDMENT (ADD) ADD2014-00144 

ADMINISTRATIVE AMENDMENT 
LEE COUNTY, FLORIDA 

WHEREAS, P lte Group c/o Mike Hueniken filed an application for an Administrative 
Amendment to a Mixed Use Planned Development on a project known as University Highl<lnds -
Tract 1 to allow the following changes: 

a. Adopt a revis~d Master Concept Plan for University Highlands, Area #1 and a 
portion of Area #2, as depicted on the approved Master Concept Plan adopted 
as part of Resolution Number Z-10-031. 

b. Add the following deviations to the approved planned development within Area 
#1 and a portion of Area #2: 

1) Deviation from LDC Section 10-254, which requires side lot lines be, as 
nearly .as practical, at right angles to straight street lines and radial to curve 
street lines, to allow the lot design shown on the Master Concept Plan in 
those areas where Deviation 1 is applied. 

2) Deviation from LDC Section 10-261 to allow curbside pick-up at the amenity 
facility. 

3) Deviation from LDC Section 10-296(p)(1) to eliminate the requirement that a 
dead-end street be closed at one end by a circular turnaround, to allow an 
alternative turnaround. 

4) Deviation from LDC Section 10.J29(d)(1)a.3 which requires excavation 
setback of 50 feet of any private property line under separate ownership 
from a right of way to allow an excavation setback of 40 feet to the property 
boundary. 

5) Deviation from LDC Section 10-329(d)(4) which requires excavation bank 
slopes at 6 to 1 to allow a combination of 4 to 1 and 8 to 1 with turf 
reinforcement mat on the FOOT shared lake as depicted on the Master 
Concept Plan. 

6) Deviation from LDC Section 10-703 to allow lot size to be measured as 
indicated on the Master Concept Plan. 

7) Deviation from LDC Section 10-715(a) to allow for a utility easement on one 
side of the road along the reverse frontage road. 

8) Deviation from LDC Section 30-152(2){a) which limits residential entrance 
signs to onfy the subdivision name to alfow the applicant to list their logo in 
addition to the subdivision name. 

CASE NO. ADD2014-00144 Page 1 of 4 
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9) Deviation from LDC Section 30-152(2)(1:i) limits additional residential 
identification signs to only the subdivision name to allow the applicant to 
list their logo in addition to the subdivision name. 

10) Deviation from LDC Section 30-152(2) which allows one entrance sign to be 
located at a residential project entrance to allow an off-site sign to be 
placed at the boulevard entrance on Ben Hill Griffin Parkway. 

WHEREAS, the property is located west of Ben Hill Griffin Parkway, south of Estero 
Parkway, and north of Everyblades Parkway, described more particularly as: 

LEGAL DESCRIPTION: In Section 26, Township 46 South, Range 25 East, Lee 
County, Florida: 

ATTACHED AS EXHIBIT "A" 

WHEREAS, the subject property is located in the Urban Community Future Land Use 
Category as designated on the future Land Use Map of the Lee County Comprehensive Plan 
(Lee Plan): and 

WHEREAS, the property was originally rezoned in Resolution Number Z-97-010 [with 
subsequent amendments in Resolution Numbers Z-97-072, Z-98-020, and Z-10-031)}; and 

WHEREAS, the Lee County Land Development Code {LDC) provides for certain 
administrative changes to planned development master concept plans; and 

WHEREAS, the applicaht has requested several deviations from the LDC; and 

WHEREAS, the applicant has held a public informational meeting before the Estero 
Community Planning Panel on September 15, 2014; and 

WHEREAS, staff has reviewed the deviation requests and finding that the planned 
development will be enhanced and that the intent of such regulations to protect health, safety 
and welfare will be served by those approved as part of this action; and 

WHEREAS, Environmental Scienc.es staff has reviewed the request having no objection 
to the requested deviation from LDC Section 10-329(d)(4}, as conditioned; and 

WHEREAS, Development Services staff has offered no objections to Deviations 2, 3, 4 
5, and 7; and 

WHEREAS, the subject application and plans have been reviewed by the Lee County 
Department of Community Development in accordance with applicable regulations for 
compliance with all terms of the administrative approval procedures; and 

WHEREAS, it is found that the proposed amendment does not increase density or 
intensity within the development; does not decrease buffers or open space required by the LDC; 
does not underutilize public resources or infrastructure; does not reduce total open space, 

CASE NO. ADD2014-00144 Page 2 of 4 
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buffering, landscaping or preseNation areas; and does not otherwise adversely impact on 
s rroundlng land uses. 

NOW1 THEREFORE, IT IS HEREBY DETERMINED that the application for 
administrative approval for the following amendments to the Mixed Use Planned Development is 
APPROVED, subject to the following conditions: 

1. The terms and conditions of Zoning Resolution Z-10-031 remain in full force and 
effect except as amended in this action. 

2. Development of Area 1 and a portion of Area 2 shown on the approved Master 
Cohcept Plan adopted as part of Resolution 2·10--031 must be in substantial 
compliance with Exhibit B of this action1 a 3 - page plan entitled Tidewater Mixed 
Planned Development (last revised on 10-14-14). 

3. The following deviations were requested as part of this action along with the action 
of approval/denial/or approval with condition: 

1) 

2) 

3) 

4) 

5) 

Deviation from LDC Section 10-254, which requires side lot lines be, as nearly 
as practical, at right angles to straight street lines and radial to curve street 
lines, to allow the lot design shown on the Master Concept Plan in those areas 
where Deviation 1 is applied. This Deviation is APPROVED. 

Deviation from LDC Section 10-261 to allow curbside pick-up at the amenity 
facility. This deviation is APPROVED. 

Deviation from LDC Section 10-296(p){1) to eliminate the requirement that a 
dead-end street be closed at one end by a circular turnaround, to allow an 
alternative turnaround. This deviation is APPROVED for those areas 
specifically depicted on Exhibit B of this action and prior to local development 
order approval the applicant provides a letter of no objection from the local fire 
protection authority for the proposed design. 

Deviation from LDC Section 10-329(d)(1}a.3 which requires excavation setback 
of 50 feet of any private property line under separate ownership from a right of 
way to allow an excavation setback of 40 feet to the property boundary. This 
deviation is APPROVED for those areas shown on Exhibit B of this action and 
the fence/wall is designed for suitabre protection for wayward vehicles. 

Deviation from LDC Section 10-329(d)(4) which requires excavat ion bank 
slopes at 6 to 1 to allow a combination of 4 to 1 and 8 to 1 with turf 
reinforcement mat on the FDOT shared lake as depicted on the Master Concept 
Plan. This deviation is APPROVED, provided as part of local development 
order approval, the development plans must demonstrate the planting of 
double the littoral plantings required by LDC 10418 for the FOOT lake. The 
additional plantings are to meet the requirements enhanced littoral 
requirements for the use of TRMs per LDC 10-329(d)(4). 
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6) Deviation from LDC Section 10-703 to allow lot size to be measured as 
indicated on the Master Concept Plan. This deviation is APPROVED. 

7) Deviation from LDC Section 10-715{a) to allow for a utility easement on one 
side of the road along the reverse frontage road. This deviation Is 
APPROVED provided at the time of local development order the applicant 
provides a letter of no objection from all private utility companies that will 
provide seivlce. 

8) Deviation from LDC Section 30-152(2)(a) which limits residential entrance 
signs to only the subdivision name to allow the applicant to list their logo in 
addition to the subdivision name. This deviation is APPROVED. 

9) Deviation from LDC Section 30-152(2)(b) limits additional residential 
identification signs to only the subcHvislon name to allow the applicant to list 
their logo in addition to the subdivision name. This deviation is APPROVED. 

10) Deviation from LDC Section 30-152(2) which allows one entrance sign to be 
located at a residential projed entrance to allow an off-site sign to be placed at 
the boulevard entrance on Ben Hill Griffin Parkway. This deviation is 
APPROVED. Appr-oval of this deviation does not grant other deviations from 
the Code. If other deviations are necessary to achieve this sign, these must 
be sought and approved. The approval of this deviation in no way indicates 
that future deviations will be approved to achieve the sign. 

4. If it is determined that inaccurate or misleading information was provided to the 
County or if this decision does not comply with the LDC when rendered, then, at any 
time, the Director may issue a modified decision that complies with the Code or 
revoke the decision. If the approval is revok.ed, the applicant may acquire the 
necessary approvals by filing an application for public hearing in accordance with 
Chapter 34. 

DULY PASSED AND ADOPTED ON 10/31/2014 

BY: CtA.C.,(_ -=-~-,--..--=:---:-~------
Electronically Signed by 
Pam Houck, Director 
Division of Zoning 
Department of Community Development 

EXHIBITS: 
A. Legal Description 
8. Master Concept Plan 
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ww"v.barraco.net 
'vii Engineers, Land Surveyors and Planners 

APPROVED 
ADD2014-00144 
Chick Jakackl, Planner 
Lee Co DIVlslon of Zoning 
8/612014 

EXHIBIT A 

DESCRIPTION 
Parcel in 

Section 25 and 26, Township 46 South, Range 25 East 
Lee County, Florida 

Tract "1" University Highland recorded in In trumeot Number 2014000100081 in the Public 
R cords of Lee County, Florida. 

I..: \23186 • UHLP .Pulte Group \Fl'11al Plan Approual\Lcgal Descr{ption.docx 

STRAP NO. 

26-46-25-34-00001 .0000 

Post Office Drawer .2800 • Fort Myers, FL 33902 
Phone (239) 461-3170 • Fax (239) 461.-3169 
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Attachment 8 

Village ADD2015-00062 

Resolution No. PZB2015-02 



1 RESOLUTIO~NO. PZB2015-02 
2 
3 ADMINISl'RATJVE AMENDMENT (PD) ADD2015-00062 
4 
5 ADMINISTRATIVE APPROVAL 
6 VU.LAG I OF E TERO .FLORIDA 
7 

8 WHEREAS, University High.land Limited Partner hip filed au application for an 
9 administrative amendment to a Mixed Use Planued Development on a project known as 

10 Timberland and Tiburon MPD o adjust internal lakes and roadways for property located 
11 south of Estero Parkway, east (l 1-75, west of Ben Hill Griffin Parkway, and no1·th of 
12 Miromar Outlets, described more particularly as: 
13 
14 LEGAL DES RlPTION: In Sections 25 and 26, Township 26 South, Range 25 East, 
15 Village ofEstero. Lee County Florida: 
16 
17 ATTACHED AS EXHIBlT "N' 
18 
19 WHEREAS, the property was originally rezoned in Resolution Number Z-97-010 
20 (with subsequent amendments in Resolution Numbers Z-97--010, Z-97-072, Z-98-020 end 'Zr 
21 10-031); and 
22 
23 WHEREAS, the subject property is located in the Urban Corumunity Future Land 
24 Use Category as designated by the Comprehensive Plan for the Village ofEstero; and 
25 
26 WHEREAS, the Village of Estero Transitional Land Development Code (LDC) 
27 provides for certain administrative changes to amend planned development zonings; and 
28 
29 WHEREAS, under the pro vi ions of Ordimmce 2015-01 of the Village of Estcro, the 
30 Planning and Zoning Board has been delegated the authority to make determinations with 
31 respect to all applications for administrative actions; and 
32 
3 3 WHEREAS, the following findings of fact are offered: 
34 
35 1. The proposed amendment docs not increase density or intensity within the 
36 development 
37 2. The proposed amendment does not decrease buffers or open space 
3 8 required by the Land cvclopment Code. 
39 3. There are no external impacts, nor are there any adverse impacts on 
40 surrounding land uses. 
41 4. The Planning and Zoning Board has taken thi action at a duly constituted 
42 public hearing after due public notice. 
43 
44 

Resolution PZB o. 2015-02 
CASE NO. ADD2015-00062 
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45 NOW, TI:lli!REFORli:, lT 1S HEREBY DETERMINED that the applicalion for 
46 administrative npprovnl is APPROVED, subject to the follow1ng conditions: 
J.,7 
48 1. The te1ms and conditio.ns of the original zoning resolutions, ns amended, l"Cinain ill 
49 full fo.rce and effect. except as amended he1-ein. 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
n 
73 
74 
7'> 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 

2. The proposed changes to allow adjustment of the internal lakes and roadways in the 
arna described in the request above must be in compliance with the amended Master 
Concept Plan. Master Concept Plan for ADD2015-00062 is hereby APPROVED and 
adopted. Aieduced copy is attached hereto. 

3. If it is detertninetl that inaccw·ate or misleading information was pl'Ovided or if this 
decision does not comply with the Land Development Code wheo rendered, lhenJ at 
any ti.me, the Village of Fstem may issue a modified decision that complies with the 
Code or revoke the decision. If the approval is 1-evoked, the applicant may acquire 
the necessary approvals by filing an application for pubJic hearing ih accordance with 
Land Development Code. 

PASSED AND DULY ADOPTED this 3011t day of June, 2015, 

Attest 

By:.~ 
Ka~MC 
Village Cleek 

Reviewed for legeJ sufficiency 

By: /41,vl(l:,J ~ 
Nnncy Stroud, sq. 

Resolution PZB No. 2015-02 
CASE NO. ADD2015-00062 

VILLAGE OF ESTERO, FLORIDA 
PLANNING AND ZONING BOARD 

l(J. $/41-
£;: Strelow, Chairman 
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91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 

Vote: 

Roger trelow 
David rawford 
Ned Dewhirst 
Marlene Naralil 
Jeff Maas 
Scotty Wood 
Ryan Binkowski 

Exhibits; 
A- Legal Description 

Yes/ 
Yes ✓ 
Yes ✓ 
Yes ✓ 
Ye ✓ 
Yes ✓ 

Yes ✓ 

B - Master Concept Plan 

Resolution PZB No. 2015-02 
CASE NO. ADD2015-00062 

No_ 
No 
No_ 
No_ 
No 
No_ 
No_ 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

All of Tract 3 of University Highland, located in Sections 25 and 26, Township 26 
South, Range 25 East, Lee County, Florf da, according to the plat thereof on file 
and recorded as Instrument #2014000100081 of the Public Records of Lee 
County, Florida. 

APPROVED 
ADD2015-00062 
Chick Jakacki, Planner 
Lee Co Division of Zoning 
4/22/2015 

STRAP NO. 
26-46-25-E3-34003 .0000 



--- ' \ - .. _ __ __ I \ 

----- ---\-----l------,,-~1'-~ 
----- ' \ E.5 ,..-~ --~r- -' 

\ 

\ 

\ 
\ 

\ 

\ 

\ 
\ 

\ 
\ 

tEn ..; I - I .:. I . I 7:' rcor I 
- +LANE IYPICAI ROAD CROSS SECDON \ 

LANO use SUMMARY ... -.,..., 
CE! - -

= -=-= =-= ---= ------=--c::Ji31=-.--:::.-=--
lEGENO --------

---===--=--
~~.=:! 

PE~!NS~~ EN !NEERING =-.:::.: __ 
===--=--

UNIVERSITY 
HIGHLAND 

LIMITED 
PARTNERSHIP 

T&TMPO 
AMENDMENT -
(AREA #1 & #2) 

UHLP PROPERTY 

MASTER 
CONCEPT PLAN 

(AREA #1 AND #2) 
rn 
>< 
I 

• li'i 
=1 
Ill 

--·- -=- ,., ., = ,....;.:. 



Attachment 9 

UHLP Commercial Parcels Square Footage Assigned 



Parcel 

10 

7 

6 

UHLP COMMERCIAL PARCELS 

SQUARE FOOTAGE ASSIGNED 

Status Office Retail 

Sold 70,800 50,750 

Under Contract 58,790 38,950 

Under Contract(3) 20,408 8,650 
Total 149,998 98,350 

Assigned by DRl(4) 150,000 99,384 
Excess 2 1,034 

Hotel(l) 

200 

200 

0 
200 

200 
0 

(1) Buyer of Parcel 10 & 7 can build no more than 
a total of 200 hotel units on the combined parcels. 

(2) 90,000 sq. ft. of self storage proposed on Parcel 6 based 
upon the requested conversion factor referenced in 
Condition 18 of the amended Resolution Z-10-31. 
The conversion factor is based upon conclusions 
presented in a memo dated October 9, 2017 from 
Mark Gillis of David Plummer & Associates, Inc. to Mary Gibbs 
and Walter McCarthy of the Village of Estero. 

Self Storage Conversion Factor: 

Combination 
Total sq. ft. of office & 
required to retail sq.ft. to 

equal 90,000 achieve 
1 sq.ft. = x sq. ft. sq. ft. of self 90,000 sq.ft. 
of self storage storage of self storage 

General Office 4.412 20,400 13,000 

Medical Office 10.588 8,500 

Retail 4.643 19,384 8,640 

(3) The office and retail square footage assigned to 
Parcel 6 is for the sole purpose of enabling the Buyer 
to convert the square footage to self-storage use. The 
final amount of the listed square footage utilized for this 
conversion will be at the sole discretion of UHLP. 

(4) No more than 50,000 sq. ft. of the approved 150,000 sq. ft. 
of office space can be utilized for medical office space. 

Self-Storage(2) 

0 

0 

90,000 
90,000 
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University Self Storage Supplemental Pattern Book 



Supplemental Pattern Book 
University Highlands 
Parcel 6, Tract F-3 
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TO: 

FROM: 

RE: 

DATE: 

ATTACHMENT 2 

MEMORANDUM 

Village Council, Village of Estero 

Nancy Stroud 
Village Land Use Counsel 

University Highland Mixed Use Planned Development amendment and the 
Florida Development of Regional Impact Statute 

June 14, 2018 

As explained in my memorandum of May 24, 2018, the 2018 Florida legislature enacted 
significant amendments to the Florida Development of Regional Impact (DRI) statute. The 
memorandum also explained that the effect of those amendments would need to be evaluated for 
each DRI on a case by case basis. I have been asked to explain the more specific impact of those 
amendments on the University Highland Limited Partnership application for an amendment to 
University Highland Mixed Use Planned Development to allow a self-storage facility by 
conversion of approved office and retail square footage to self-storage square footage. The 
application also requests a height deviation. It does not request an amendment to the DRI of 
which it is a part (the Timberland & Tiburon Development of Regional Impact). 

As an initial matter, it should be noted that DRis typically have been approved in the past 
by a zoning resolution approving the DRI development order that is attached to the resolution 
containing other local zoning approvals for the project. In Lee County, this local zoning 
approval has typically involved a rezoning to a Planned Development. The DRI development 
order addresses the state and regional regulatory requirements, while the remainder of the 
resolution addresses the details of the Planned Development. Lee County in 1985 adopted the 
development order for the Timberland & Tiburon DRI. The DRI is operating under a Tenth 
Amendment to the original development order, approved in 2011. In 2010, the County approved 
the Mixed Use Planned Development rezoning for University Highlands by Resolution Z-10-
031. 

The current application requests an amendment to the Planned Development (PD) zoning 
approval. The current PD zoning allows a variety of residential uses, as well as a certain amount 
of square footage for general office (including medical office) and retail uses. The applicant 
wishes to add to the zoning resolution a "conversion formula" that permits the conversion among 
the allocated general office, retail and medical use square footage, based on a set formula tied to 
the impact of new vehicle trips from each use. The proposed formula would also allow such a 
conversion of those allowed uses to self-storage uses as well. The PD zoning also currently limits 
height at this location to 45 feet; the applicant requests a deviation to allow a proposed tower of 
47.5 feet on its proposed three story building. 
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Because the applicant does not request DRI amendments, the new legislation does not 
affect the Council's review. However, it also should be noted that nothing in the new legislation 
changes the DRI vesting provisions of Florida Statutes, section 163.3167. Approved DRis retain 
their vested rights to develop according to their DRI development orders. In this regard, the 
question at first reading was raised as to whether the Village 2016 comprehensive plan 
amendments apply to the applicant, in particular, objective 4.3 of Plan and the definition of 
"mixed use": 

OBJECTIVE 4.3: The Mixed Use Overlay shall not include property in the 
Village Center Area. Development, redevelopment, and infill rezonings located 
within the Mixed Use Overlay outside of the Village Center Area that utilize the 
Compact PD or Mixed Use Planned Development (MPD) zoning category and 
meet the criteria in the policies below will be allowed to use the area of 
commercial, office, natural water bodies and other non-residential uses in their 
density calculations. These proposals must contribute to compact, multi-purpose, 
mixed use patterns which integrate commercial development with residential, 
civic. and open space within the same neighborhood or buildings. (emphasis 
added) 

. . . POLICY 4.3.2: Mixed Uses: Carefully mixing complementary uses can 
reduce overall trip lengths, support pedestrian, bicycle and transit opportunities 
and create pedestrian friendly streetscapes. 

a. Mixed uses will be encouraged within individual buildings (e.g. 
residential above retail or office space) but may be located in separate 
buildings that can be easily reached using publicly accessible sidewalks 
and streets. 
b. Mixed Use Overlay areas not within the Village Center Area will 
provide public gathering places, civic uses, such as green spaces or 
community centers, and other public amenities as described in Policy 
19.2.1. 
c. Mixed-use patterns will be integrated within an overall design 
framework to create a pedestrian friendly, human scale environment, 
through objective, measurable criteria including size, scale, proportion, 
and materials detailed in the land development regulations. Flexibility in 
design will allow for choice and variety in architectural style. 
d. The Mixed Use Overlay is intended for mixing uses that are 
complementary rather than conflicting, as those terms are used in the 
glossary's definition of mixed use. The nature of the mix of uses will be 
determined based upon the needs of the Village, character of the 
surrounding area, the compatibility of the uses, and the characteristics of 
the transportation network. 

MIXED USE - Complementary uses of land generally within a walkable distance 
from one another. Complementary means uses are compatible with each other 
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and would serve the same users without requiring a car or a bike/walk trip on a 
circuitous or inhospitable route. Complementary uses are the opposite of 
conflicting uses, for example industrial uses or commercial uses that have 
features near residential uses which could negatively impact the quality of life or 
interfere with the quiet enjoyment of such residential uses. These uses may be 
combined within the same Mixed-Use Building or may be grouped together in 
cohesive neighboring buildings with limited separation, unified form and strong 
pedestrian interconnections to create a seamless appearance. 

The DRI generally allows self-storage use within the DRI but does not specifically locate 
that use on the site, and thus the use is not vested by the DRI at this site. Further, it should be 
noted that condition 13 of the PD zoning resolution provides: 

Lee County Comprehensive Plan Consistency: Approval of this zoning request does not 
guarantee local development order approval. Future development order approvals must 
satisfy the requirements of the Lee County Comprehensive Plan Planning Communities 
Map and Acreage Allocation Table, Map 16, and Table 1(b), be reviewed for, and found 
consistent with, the retail commercial standards for site area, including range of gross floor 
area, location, tenant mix and general function, as well as all other Lee County 
Comprehensive Plan provisions. 

The PD zoning is not vested against the application of the 2016 amendment to the 
Comprehensive Plan by the terms of the PD zoning resolution itself. Further, while the PD 
zoning resolution allows self-storage use (listed as "mini warehouse" use in the PD list of uses) 
at this site, the use is not fully vested by the PD zoning resolution because as currently existing 
the resolution does not provide an allocation of square footage for this use, or for a conversion of 
the allocated square footage for general office (including medical office) and retail uses. 

The remaining question then is whether, regardless of whether the proposed change is not 
vested, Objective 4.3 and its policies apply to the proposed amendments. The applicant has 
asserted that because it did not use the "double dipping" provisions of the original Mixed Use 
Overlay (allowing nonresidential acre to be counted toward residential density calculations), then 
this objective does not apply. Reading the objective as it stands today, the property is zoned as 
Mixed Use Planned Development, and thus currently "utilize(s) the . . . Mixed Use Planned 
Development (MPD) zoning category." The last sentence of the objective arguably applies to any 
proposal for development within the Mixed Use Overlay and requires that such proposals 
"contribute to compact, multi-purpose, mixed use patterns which integrate commercial 
development with residential, civic, and open space within the same neighborhood or buildings. " 
Objective 4.3 and the definition of mixed use thus arguably apply to the changes proposed to the 
PD. The applicant should explain how the proposal meets the comprehensive plan objective and 
the definition of mixed use, and the Council must decide if the proposal is consistent with the 
Comprehensive Plan. 



MEMORANDUM 

TO: 

FROM: 

Village Council, Village ofEstero 

Nancy Stroud 

RE: 

DATE: 

Village Land Use Counsel 

2018 Amendments to the Florida Development of Regional Impact Statute 

May 24, 2018 

The Florida legislature in its 2018 regular session enacted significant amendments to the 
Florida Development of Regional Impact (DRI) statute. 1 As originally created, section 380.06, 
Florida Statutes, established a state and regional review process for DRis, which are defined by 
the statute as "any development which, because of its character, magnitude, or location, would 
have a substantial effect upon the health, safety, or welfare of citizens of more than one county." 
The DRI process was created in 1972 to assure that local governments identify and mitigate 
impacts of large-scale developments on state and regional resources, and was enacted during a 
period when many local governments were not very sophisticated in their development review 
processes. Much of the Village of Estero was developed under the DRI process, and some DRis 
in Estero still include undeveloped land for which development applications may be submitted in 
the future. 

The new legislation eliminates the state and regional review process throughout Florida, 
and instead local governments are tasked with review and decision-making on any DRI 
amendments in accordance with local government standards and processes. This means, for 
example, that the prior processes for determining if a DRI amendment is a "substantial 
deviation" are no longer applicable, and any change to an existing DRI will be reviewed under 
local land development regulations. Appeals of a local government DRI decision will proceed 
according to local land development regulations, and no longer will be subject to a state 
administrative process and no longer limited to only certain parties. At the same time, the 
legislation preserved certain rights for approved DRis that cannot be changed by local 
government. These include: 

1. Preservation of capital contribution front loading agreements between a developer 
and a local government, and any agreements between a local government and a 
developer to reimburse the developer for voluntary contributions paid in excess of the 
development's fair share. 

2. Preservation of time extensions previously granted by statute. 
3. Provision that notwithstanding any comprehensive plan prov1s1on or land 

development regulation, the adoption by the local government of an amendment to a 
DRI development order does not diminish or alter any prior credits for a development 

1 The new legislation is contained in Chapter 2018-158, Laws of Florida. 
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4. Provision that development within a portion of the DRI that is not directly affected by 
a proposed change is allowed to continue during the review of the proposed change, 
and provides that the review is limited to impacts created by the proposed change. 

Additionally, the legislation does not change the separate provision in Section 
163.3167(5), Florida Statutes that provides for the vested rights of DRis in regard to local land 
development regulations and comprehensive plans: 

"Nothing in this act shall limit or modify the rights of any person to 
complete any development that has been authorized as a development of 
regional impact pursuant to chapter 380 or who has been issued a final 
local development order and development has commenced and is 
continuing in good faith." 

This provision has been interpreted judicially to mean that a developer's only vested 
development right is in completing development authorized by the original DRI, while any 
proposed changes to the DRI may be reviewed under the land development regulations and 
comprehensive plan in effect at the time the changes are reviewed. Bay Point Club, Inc. v. Bay 
County, 890 So. 2d 256 (Fla. 1st DCA 2004). The new legislation modifies this ruling to require 
the local government to review certain DRI changes under the comprehensive plan in effect 
when the DRI was originally approved: 

"However, a change to a development of regional impact that has the 
effect of reducing the originally approved height, density, or intensity of 
the development must be reviewed by the local government based on the 
standards in the local comprehensive plan at the time the development was 
originally approved, and if the development would have been consistent 
with the comprehensive plan in effect when the development was 
originally approved, the local government may approve the change." 

The effect of this provision must be evaluated for each already approved DRI. 

The 2018 legislation may prompt some revisions to the Village land development 
regulations, which can be incorporated in the current preparation of the new Village land 
development code. For example, the legislation no longer requires the DRI developer to create 
annual reports, and the Village may wish to require these reports. Other updates to reflect the 
new legislation also should be considered. 


