
RESOLUTION NUMBER Z-12•017 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, an apptication was filed by the property owner, Coconut Point Developers, 
LLC. to amend 110t acres of the Mixed Use Planned Development (MPO) zoning, In reference to 
Coconut Point; and, 

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner was 
advettised and held on June 21 , 2012; and 

WHEREAS, the Hearing Examiner gave full consideration to the.evidence in the record for 
case #OCl2012-00017 and recommended approval with condillons of lhe request: and 

WHEREAS. a second publk: hearing was advertised and held on November 5, 2012 
before the Lee County Board of Commissioners: and, 

WHEREAS, the Lee County Board of Commissioners gave full and complete 
COl'lsidetation to the recommendations of the staff, the He.ari~ Examiner, the dowments on 
record and the testimony of ail interested persons. 

NOW, THEREFORE. BE rT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to amend 11 Ot acres of the MPD to allow live outdoor entertainment 
in association with restaurants with oonsumptlon on premises and outdoor seating located in 
Devek>pment Areas 2A and 28. The property Is located in the Urban Community Future Land 
Use Category and is legally described in attached Exhibft A. The request is APPROVED, 
SUBJECT TO the conditions specified In Section B below. 

S;~TIOtj B. CONDITIONS: 

All references 10 uses are as defined or listed jn the lee County Land Development Code (LDC), 

1. OevekJpment and use of the prc>perty within the Coconut Point development must be 
con.sistent with the original zoning approvaJ adopted in Zoning Resolutlon Z-02-009, as 
amended. 
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2', The approved Schedule of Uses is nareby amenaedl as, foltows for Re-gta.urants, wi•h 
aJ)Proved Consumption on Premises with outdou Sl!!liUfflg: 

Permitted USU,within Tra.cts 2A and Tr.act 2B: 
{R,eg~nal Mai, ParceJ) 

CO:P 5 !Ne outdoor entertainment, s:o~y in conjµm::otion with a Rlestauran1 (not Restaurant. 
fas1 food) with approved Consumption on Prem l!teS and outdoor sea1ing, subject to 
Condition 26_ 

3. Condrtloll'! 26 Is hereby a<lded, as foaows: 

Live Outdoor Entertainml!!lnt 

Llv,e Outdoor Entertainment is: an aocessocy use to the approved Consmiptron ol'.il 
Pr,emises.(,COP) use, and is :subject to lhe fo11ow1ng: 

a . Tiiis :ecoessoi)' use may only be located within the identified ar@a of the COP iri 
association with Che ,0ufd0CJr sealing for a re-shiurant located within Traot SC--1. 
C()C(lm,1t Poinl ,Area 2, ,acoorrdlng to the plat Chef\eor as recorded In lostrumenl No. 
2006000409925 of tne Public Records or Le& County, Ronda. 

b. The fo!ll'o-Wlng restaurants wllh eld&ting CO~s and outdoor sealing are hereby 
aJl:owed to have Live Outdoor Entertfnment. Upon approval by the Boam of 
Count)' Commi.ssiioners, 1Development Review Staff will issue adm~nistta:lrve 
amendments for each of lhe&e COP:s, rev1slng the•r conditions and tlmitallons,10 
confom, to those being imposed herein. 

COP.2006-00035, amended by COP2005,,COOG5A, Ted's Montana Grill 
COP.2006--001150, amended by COP200f3~001508, Blue Water Bbstro 
C0:?2006-00169, amendecd by COP2006-00169A, The Gra1>9 
COP.2006-00176, amended by OOP2008-00176A, California Pizza Kitchen 
COP2007-00065, Grand Cafe 
COP2007•00093, Moe's Southwest GrilP 
COP2007~00134, Hun'icane's Grill and Wings 
COP2007--00r'l94, amended by COP2007-00i94A, P-age11i's Cuoina 
cop200e-ooao1. 1He-mlngway's lslarid GrlD 
COP2008.,001 OG, Tony Sacco·s.Coal Oven Pizza 
COP2008-00i152, Stir Crazy 
COP2012-00060, Ch ey's Tacos 

c. PirlOli lo establ'istung lhe use of any ottie-r new Uve Outdoor Entertainment, e-act, 
Restaurant seeking the use, must obtain an Mminislrative Amendment of Irle 
approved pfanned d.evetcpment which can be comb 11ed with a ,cop wLtih outdoor 
seating. As 1part: of thiis application, the COP Appficant must include· a copy of a 
Noise Abatement P lan, and a Sit,e Plan sh-owing the proposed location of Hie 1USe 
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d. Wit.ti n 301 days m·ltle ~pproval of ffi'is amendment of1ne plaruied cfieve-1opmenc DY 
lhe Board of County COOiimissionerS. the property owner (cu~r,Uy mdenelfied .as 
Coconut Point Developers l LC) must send a letter ·to every owner of r,eCQrd within 
2,500 feet of the boundaries of the regkJnal mall parcel. The letter must include a 
ptl,one number for people 1a, calll to register a oompfalnl Ir, lhe e,vent ti'le~ are 
d1s-wrbed by outdoor entertainment at the man. If the aintact i nforrnation is 
changed l:n the f\Jklre, a1 new retter must be sent. out in aocordanc-e with this 
condition. A copy or said letter will be pro-videid to the Director of Lee County 
Department of Community Developmem for lm11;'lusion 1ln the offlc:la! :i:orung f,I~ for 
lhls. case. 

e•, The Noise Abatement Plan must. at a minimum, .address hours of operation and 
methods. by which noise 'Wilm be limited to a conversa6omil le,vel at all regional mall 
boundary Jines. 

f. .All ootdOor en,ertatnmen,t plans wnl require the activity lo cease by 11 :30 PM 
unless the Restaurant app~es for and rece111-es permls.slon to operate lace, through 
Ch& County publlc h&aring proce&,s amending the OOP approval, or unless the 
,existing COP - 'Nith outdoor entertainment • has already r;ecewed a later closing 
lrme in the approval ol tl\at COP. 

4 T,emporary Use Permits, as provided for in §34-210, are not prohibited by these 
conditions.. 

5. AAProval of this re.roning does not guarantee local development otd'.et approval. Future 
developmenl order approvars must sabsfy tnie ,requlremelilts of the lee Plan Ptein11ing 
Commi.mitieg Map and A,cteage AUocalioos. Table, Map 16 and Table 1(b). 

§ECtlOO C EX1H I BITS: 

The following exhibits are attactied to this resolution and inoo,porated by refereooe; 

Exhioil A: Legal description of the property 

SECTI10N D. FINDINGS AND CONCLUSIONS: 

1. The ap~i~anl has proven entilfement t0 the rezoning b:Y demon5tratlng,compflarioe wjO, 
Che Lee Plan, lhe LDC, and any ,olher .appl1cable code or regulation. 

2. The re.lionfng, as approved: 

a. mee1s or e-xceeds all performanice and loca onal slar:ida.rds is.et forth for the 
potenlfial uses a'llo,wed by th9 !'@quest 

lb. is consist-ent w:itn the- densilie:s. intensities ;and general uses set forth In u,e 
Lee Plan; 

c. is. et1JT1patible wUh extsling or pla11ned uses in the su11Tounding area: 
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d. will not place an undue bL11rden upon m:isfing lranssportation er planned 
Infrastructure facilities aoo w,II be served bystreets wilh the capacity to carry traffic 
generated by the dev,eloprnertt; ana 

e . w.mnot adversery affect renvJronrnentaUy critical areas or natural resources. 

3. The rez.onlng1satisfies lhe folr~ng crilerla~ 

a. tile proposed use or mix of uses is ,appropriate at llhe subject l'ocalion; 

b. ·~he recommended oondltions. to the co:neept plan and other apptlcabre regulations 
provide sufficient safeguard to the public interest; and 

c. the re<;ommended conclimlons are reasonably related to dle impacts on the publlc 
lnte:res1 oreat,ed by or eiq;.,ected from lhe proposed d'eve opmen.t. 

4. Urban services. as. defined in the Lee Plan. are, or will be, available and adequate to ,serve 
the pil"Oposed land u=se. 

CommiSsloner Judah made a mo•ion to adopt 1tie, ·foregolrig r,esolution. seconded by 
Commis-sloner Hall, The vole·was a:s. to11ows: 

J'ohn Manning Aye 
Brlari Bigelowi Abgent 
Ray Judah Aye 
Tammara Hiall Aye 
Frank Mann Aye 

DULY !PASSED AND ADOPliED this 5th day of No,vember. 2012. 

ATTEST: BOARO OF COUNTY COMMISSIONERS 
CHARLIE GR!EN, CLERK OF LEE ~ ~ UNTY. FLORlDA 

A ,o ara. to fo,rn by: 

'-Jb\,_._..Jr:£. l:zs;::'L-
John J. IFreayma 
As.slstant County Attorney 
Goumy Attorney's ,Office 
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lr.k:11 :SC• I. SC-'2, SC-1, ,QS-.1, L• II hli L-3t L-4t and L-S, Wld LoE 7, C.01:omrt il'(Jint Arca 2, 
acamfi.ng to the plal lhereof as rer.oroed,in lns.tnm1e:a& No. 100600(M099'2S or 1he Publlc 
ft.eeords of lee Co1.uity~r-t0imda. 
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COCONUT POINT AREA 2 1<ff ,1-9U1. 
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COCONUT POINT - AREA 2 
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COCONUT POINT - AREA 2 
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COCONUT POINT - AREA 2 
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COCONUT POINT - AREA 2 
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COCONUT POINT - AREA 2 
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