
1 VILLAGE OF ESTERO, FLORIDA 
2 ZONING 
3 RESOLUTION NO. 2018 - 17 
4 
5 A RESOLUTION OF THE VILLAGE COUNCIL OF THE 
6 VILLAGE OF ESTERO, FLORIDA, ADOPTING A 
7 CODIFIED DEVELOPMENT ORDER FOR THE 
8 TIMBERLAND AND TIBURON DEVELOPMENT OF 
9 REGIONAL IMPACT (DRI) (11™ AMENDMENT TO DRI 

10 DO STATE #7-8384-46); AND PROVIDING AN EFFECTIVE 
11 DATE. 
12 
13 WHEREAS, Robert B. Roop, Executive VP, CFO of Miromar Outlet Parking West 
14 LLC ("applicant") filed an application for a proposed change to the Timberland and Tiburon 
15 Development of Regional Impact ("DRI") on the Miromar Outlet Mall property for a project 
16 known as Miromar Outlet Hotel to allow development of a 5-story, 135-room hotel on 2.3 
17 acres in the Timberland and Tiburon Development of Regional Impact; and 
18 
19 WHEREAS, the property is located in the northwest comer of the Miromar Outlet 
20 Mall property; and 
21 
22 WHEREAS, the subject property is zoned as Mixed Use Planned 
23 Development/Commercial Planned Development, and applicant has filed concurrently with 
24 the DRI application an application for amendment to the Planned Development; and 
25 
26 WHEREAS, the applicant is requesting to amend the DRI Development Order to also 
27 update the DRI and create the Eleventh Amendment to the DRI Development Order; and 
28 
29 WHEREAS, the Timberland and Tiburon Development of Regional Impact is now 
30 within the jurisdiction of the Village of Estero; and 
31 
32 WHEREAS, Section 380.06, Florida Statutes (2018), as amended by Chapter 
33 2018-158, Laws ofFlorida, provides, inter alia, that amendments to previously approved DRis 
34 shall be reviewed in accordance with local procedures and standards; and 
35 
36 WHEREAS, the Village Council has reviewed the proposed Amendment and finds the 
37 changes are acceptable if development proceeds as conditioned in the Eleventh Amended DRI 
38 Development Order, Exhibit A hereto and incorporated herein, and the associated Planned 
39 Development rezoning; and 
40 
41 WHEREAS, the proposed changes to the Timberland and Tiburon DRI Development 
42 Order described herein are consistent with the adopted Village of Estero Transitional 
43 Comprehensive Plan and applicable Village land development regulations; and 
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44 WHEREAS, the Planning and Zoning Board reviewed the request at its meeting on 
45 March 20, 2018 and recommended approval with conditions. 
46 
47 NOW, THEREFORE, be it resolved by the Village Council of the Village of Estero, 
48 Florida: 
49 
50 Section 1. The application for an amendment to the Development of Regional 
51 Impact is approved as shown in Exhibit A. 
52 
53 Section 2. This Resolution shall take effect immediately upon adoption. 
54 

55 ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero, Florida this 
56 24th day of October, 2018. 
57 
58 Attest: VILLAGE OF ESTERO, FLORIDA 
59 
60 
61 
62 

By: ~~ 
Kathy Hall,MC,Village Clerk 

63 
64 
65 Reviewed for legal sufficiency: 
66 

71 
72 Exhibit: 
73 A - Codified Development Order for Timberland and Tiburon (Eleventh Amendment to 
74 DRI DO, State #7-8384-46) 
75 

67 
68 
69 
70 
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EXHIBIT A 

CODIFIED DEVELOPMENT ORDER 

FOR 

TIMBERLAND AND TIBURON 

A DEVELOPMENT OF REGIONAL IMPACT 
(ELEVENTH AMENDMENT TO DRI DO) 

#7-8384-46 

I. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

A. The developer proposes to develop a mixed use project on approximately 921.2 
acres in the northeast quadrant of I-75 and Corkscrew Road, including 2,279 residential 
dwelling units, which may include Assisted Living, Continuing Care, Independent Living 
units or other similar units in the mix of unit types, an 18 hole golf course, 335 hotel 
units/conference center, the additional 135 units being subject to the conversion table in 
condition II. C. 11, and 910,000 square feet of retail commercial space, composed of a 
regional shopping mall, and specialty/convenience retail uses, a 7,950 seat sports 
complex, and 150,000 square feet of commercial office of which up to 50,000 square feet 
can be medical office. Specific land use information is provided on Exhibit A. The project 
originally was expected to build out in one phase, but has been built in several phases, 
with a current build out of September 30, 2030. 

The legal description of the property is attached as Exhibits F and G. 

8. The subject property is presently zoned MPD and CPD under the Village of Estero 
Transitional Land Development Code (LDC); and 

C. The proposed changes to the Timberland and Tiburon Development of Regional 
Impact (DRI) have been reviewed pursuant to the requirements of Section 380.06, Florida 
Statutes (2018), as amended by Chapter 2018-158, Laws of Florida; and 

D. The proposed development is not in an area designated as an Area of Critical State 
Concern pursuant to the provisions of Section 380.05, Florida Statutes; and 

E. The proposed changes do not have the effect of reducing the originally approved 
height, density, or intensity of the development; and 

F. This Eleventh Amendment to the DRI incorporates and restates the prior approvals 
and conditions of approval, as changed by this Eleventh Amendment. 
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II. ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE 
OF ESTERO, FLORIDA, in public meeting duly constituted and assembled that the 
proposed amendments to the Timberland and Tiburon ORI Development Order submitted 
by Miromar Outlet Parking West, LLC are APPROVED, subject to the following 
conditions, restrictions, and limitations: 

A. DRAINAGE/WATER QUALITY 

1. All commitments provided in the original ADA and the ADA submitted on 
July 10, 1996 with supplemental submittals, with respect to Question 19 (Drainage), are 
incorporated as conditions of approval, except where these commitments have been 
superseded by conditions included in the Environmental Resource Permit No. 36-01871-
S, as it may be amended. The commitments include, but are not limited to, the use of 
grassed conveyance swales (flow-ways), spreader discharge swales, wetland preserves, 
dry retention areas including unfilled portions of the golf course, shallow lake littoral 
zones, exfiltration systems, vacuum sweeping of commercial parking lots 1 or 2 times per 
week, and routing of offsite surface water flows from wetland areas through the 
development's water management system. 

2. The developer must implement an on-going maintenance and monitoring 
program that regularly inspects, maintains and samples the storm water drainage system 
in accordance with the conditions set forth in the Environmental Resource Permit No. 36-
01871-S as it may be amended, during development of Timberland and Tiburon. The 
legal entity which will carry out this program during the operational phase has been 
established; the documents creating such entity were approved in advance by the County 
Attorney's Office. The program was designed in consultation with the staffs of the South 
Florida Water Management District, and Lee County. Final Approval of the program rests 
with the SFWMD and the Applicant's Handbook and Lee County under the LDC. 

3. All irrigation water will be supplied through a centralized secondary system. 
No individual home wells will be permitted on the site. University Highlands irrigation 
water must be provided in accordance with SFWMD WUP #36-07362-W, Miromar will 
provide irrigation water in accordance with SFWMD WUP #36-03355-W, and Grandezza 
will provide irrigation water in accordance with the water use permit (WUP) issued to 
Grandezza by the SFWMD. Prior to the issuance of the first local development order the 
applicant will meet with Lee County Utilities to review the availability and feasibility of 
obtaining reclaimed water. If reclaimed water is available in sufficient quantity and if the 
extension of reclaimed water lines is technically and financially feasible the applicant will 
utilize reclaimed water for irrigation purposes 

4. No pesticides containing DDT will be applied to the golf course. 

5. The developer must comply with all permits except as may be modified by 
conditions approved as set forth herein. 
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B. ENERGY 

The developer must incorporate, as a minimum, the following energy conservation 
features into all site plans and architectural programs, or insure that the following features 
are implemented through deed restrictions and/or covenants with successors in title. All 
applications for site plan approvals and building permits must be accompanied by a 
document detailing proposed compliance with these conditions. If deed restrictions or 
covenants are utilized to insure compliance, those documents must be approved by the 
County Attorney's Office prior to recording. 

These features are: 

1. A bicycle/pedestrian system connecting all land uses, to be placed along 
arterial and collector roads within the project, and also along Corkscrew Road. This 
system must be constructed in accordance with the Village of Estero standards, and must 
also include internal bikeways, sidewalks, and walking/jogging paths substantially as 
shown on Exhibit H from the A. D. A., the Master Development Plan. 

2. Bicycle racks or storage facilities in recreational, commercial, and multi-
family residential areas. 

3. Bus stops, shelters, and other passenger and system accommodations for 
a transit system to serve the project area, in accordance with the specifications of the 
appropriate Village of Estero and Lee County agencies. 

4. Energy-efficient features in window design (e.g., tinting and exterior 
shading), and operable windows and ceiling fans in residential units. 

5. Energy-efficient appliances and equipment. 

6. Prohibition against deed restrictions or covenants that prevent or 
unnecessarily hamper energy conservation efforts (e.g., building orientation, clotheslines, 
and solar water heating systems). 

7. The minimum necessary coverage by asphalt, concrete, rock, and similar 
substances in streets, parking lots, and other areas to reduce local air temperatures and 
reflected light and heat, as determined by the Lee County Department of Community 
Development. 

8. Energy-efficient lighting for streets, parking areas, and other interior and 
exterior public areas. 

9. The maximum gallons per flushing cycle for water closets and the maximum 
flow rate per minute of shower heads and faucets must be consistent with the Florida 
Building Code. 

10. Selection, installation, and maintenance of native plants, trees, and other 
vegetative and landscape design features that can be shown to reduce requirements for 
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water, fertilizer, maintenance, and other needs, compared to non-native exotic plant 
species. 

11. Planting of native shade trees for each residential unit, and to provide shade 
for all streets and parking areas. 

12. Placement of trees to provide shade in the warmer months while not overly 
reducing the benefits of sunlight in the cooler months. 

13. Orientation of structures, to reduce solar heat gain by walls and to utilize 
the natural cooling effects of the wind. 

14. Provision for structural shading (e.g., trellises, awnings, and roof 
overhangs) wherever practical when natural shading cannot be used effectively. 

15. Inclusion of porch/patio areas in residential units. 

16. Establishment of an architectural review committee and consideration by 
the project architectural review committee(s) of energy conservation measures (both 
those noted here and others) to assist builders and tenants in their efforts to achieve 
greater energy efficiency in the development. 

C. TRANSPORTATION 

1. Upon the Village's written request for a traffic monitoring report from any or 
all of the phases of the ORI the property owner shall be responsible to respond with the 
requested information, which may include but not be limited to p.m. peak hour traffic 
counts and estimates of the level of service for the roadway segments and the 
intersections (with turning movements at intersections) identified by staff. 

2. The Developer dedicated sufficient right-of-way along the south property 
line to provide 100 feet of right-of-way north of the proposed centerline of Corkscrew Road 
for widening Corkscrew Road up to six lanes, and constructed or cause to be constructed 
a four-lane, divided arterial section of Corkscrew Road from 1-75 to Ben Hill Griffin 
Parkway prior to the issuance of the Certificate of Compliance for Phase I of the regional 
mall. The Developer and its successors in interest will not be eligible for any roads impact 
fee credits for this dedication and improvement, but they will be entitled to credits against 
assessments for the Corkscrew Road Service (CRSA) pursuant to Lee County Resolution 
#94-07-12. 

3. During each phase of development, the Developer must make all 
intersection improvements, including signalization, turn lanes and deceleration lanes, 
deemed necessary by the County Engineer for the project's access points onto 
Corkscrew Road, Ben Hill Griffin Parkway, Estero Parkway, and other County or Village 
roads. These improvements will be site-related and will not be eligible for roads impact 
fee credits. Intersections of entrances and roads from the Timberland and Tiburon 
development will be coordinated with those from properties on the opposite side of the 
road. 
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For development of the regional mall site, the project will be limited to the 
following: (1) one partial access point on Corkscrew Road between 1-75 and Ben Hill 
Griffin Parkway, limited to right-in/right-out/left-in movements, approximately 660 feet 
west of Ben Hill Griffin Parkway; (2) a full access point on Ben Hill Griffin Parkway 
approximately 1,220 feet north of Corkscrew Road; and (3) a partial access point on Ben 
Hill Griffin Parkway approximately 660 feet north of Corkscrew Road. However the County 
reserves the right to close or further limit that access, if the limited access connection to 
Corkscrew Road proves to be a safety hazard in the future, as determined by the County 
Engineer on the basis of an operational evaluation. 

The developer is not eligible for credits against the Roads Impact Fee for 
these intersection improvements because they are "site-related", as this term is defined 
in the Roads Impact Fee Ordinance. 

4. On July 6, 1994, the Lee County Board of County Commissioners adopted 
Resolution 94-07-11 relating to the provision of infrastructure within the CRSA. The 
resolution included a finding that the Board of County Commissioners accepted a study 
entitled "Corkscrew Road Service Area: Implementation of Privately Funded 
Infrastructure Overlay Concept". This study analyzed the demands for additional 
infrastructure that would be created by eight (8) developments within the CRSA, including 
Timberland and Tiburon and the 126. 7 acre Humphrey Tract, and made specific 
recommendations as to the nature and extent of the mitigation that should be required of 
each of these developments. Ordinance 90-30 authorized the study by creating an MSBU 
for the CRSA. Resolutions 94-7-12 and 94-9-4 subsequently imposed assessments on 
the affected parcels to pay for the necessary improvements and cost incurred by Lee 
County in accordance with the findings of the study. 

The approved CRSA plan indicated that the CRSA would be required to 
fund $8,043,000.00 in road improvements in addition to the impact fees to be paid by the 
various developments to mitigate their traffic impacts. The plan also recommended that 
the CRSA assessments be used to widen Corkscrew Road from two (2) to four (4) lanes 
between 1-75 and the Habitat ORI; the study found this improvement to be the equivalent 
of the property owners' proportionate share of the unfunded road improvements that 
would be necessary to mitigate the impact of the projects within the CRSA. The use of 
the CRSA assessments to "pipeline" improvements to Corkscrew Road was approved by 
DCA on May 20, 1994. Timberland and Tiburon's and the 126. 7 acre Humphrey Tract's 
contribution to the four-laning of Corkscrew Road through the two assessment programs 
described above is, therefore, a "pipeline" improvement that is being funded in lieu of 
proportionate share payments for other roads in the area. 

5. In addition to the CRSA assessments described in Condition C. 4, the 
Developer of Timberland and Tiburon must pay Roads Impact Fees in effect at the time 
building permits are issued for all applicable residential and nonresidential development. 
If the Roads Impact Fees is repealed, reduced, or made unenforceable by court action, 
the developer must pay the Roads Impact Fees in effect as of the day prior to such 
change. 
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Payment of Roads Impact Fees, CRSA assessments, and contributions 
toward the construction of Ben Hill Griffin Parkway already committed by the developer 
(design, right-of-way donation and $630,000 cash for construction), are in lieu of 
proportionate share payments for improvements to maintain the adopted level of service 
for the following road segments anticipated in the original assessment to be significantly 
impacted through the project build out: 

a. Phase I (2000, in the original assessment) 

Reaional Roadwavs: 

Corkscrew Road 
US 41 to Sandy Lane 
Sandy Lane to Three Oaks Parkway 
Three Oaks Parkway to 1-75 

widen to 4 lanes 
widen to 4 lanes 
widen to 4 lanes 

Intersections: 

US 41 /Corkscrew Road 
Corkscrew Road/Three Oaks Parkway 
Corkscrew Road/1-75 West Ramp 
Corkscrew Road/1-75 East Ramp 

b. Phase II (2005, in the original assessment) 

IReaional Roadwavs: 

Alico Road 
US 41 to Three Oaks Parkway widen to 6 lanes 
Three Oaks Parkway to 1-75 widen to 6 lanes 

Bonita Beach Road 
Imperial Street (Parkway) to i-75 widen to 6 lanes 

Corkscrew Road 
Three Oaks Parkway to 1-75 widen to 6 lanes 
1-75 to T & T Shopping Center Entrance widen to 6 lanes 
Ben Hill Griffin Parkway to East T & T Entrance widen to 4 lanes 

1-75 
Bonita Beach Road to Corkscrew Road widen to 6 lanes 
Corkscrew Road to Alico Road widen to 6 lanes 
Alico Road to Daniels Parkway widen to 6 lanes 
Daniels Parkway to Colonial Boulevard widen to 6 lanes 1 

1 Link included because of state/regional policy to maintain LOS "C" on interstate. 

I:/CommunityDevelopment Page 6 of 17 



us 41 
Coconut Road to Williams Road widen to 6 lanes 
Williams Road to Corkscrew Road widen to 6 lanes 
Corkscrew Road to Estero Parkway widen to 6 lanes2 

Estero Parkway to San Carlos Boulevard widen to 8 lanes or restrict access or 
improve parallel facility2 

Alico Road to Island Park Road widen to 6 lanes plus alternate facility3 

Island Park Road to Jamaica Bay West widen to 6 lanes plus alternate facility3 

widen to 6 lanes plus alternate facility3Jamaica Bay West to Six Mile Cypress Parkway 

Intersections: 

US 41/Six Mile Cypress Parkway 
US 41/lsland Park Road 
US 41 /San Carlos Boulevard2 

US 41 /Estero Parkway2 

US 41/Alico Road 
US 41 /Williams Road 
US 41 / Coconut Road 
Alico Road/Three Oaks Parkway 
Alico Road/I-75 West Ramps 
Alico Road/I-75 East Ramps 
Corkscrew Road/Treeline Avenue 
Bonita Beach Road/I-75 West Ramps 
Bonita Beach Road/I-75 East Ramps 

c. Build-Out (2010, in the original assessment) 

Reaional Roadwavs: 
Alico Road 

US 41 to Three Oaks Parkway widen to 6 lanes plus alternate facility4 
Three Oaks Parkway to 1-75 widen to 6 lanes plus alternate facilitv4 

Corkscrew Road 
T & T Shopping Center to Ben Hill Griffin Parkway widen to 6 lanes 
East T & T Entrance to Wildcat Run widen to 4 lanes 

1-75 
Bonita Beach Road to Corkscrew Road widen to 8 lanes or parallel facility1 

Corkscrew Road to Alico Road widen to 8 lanes or parallel facility1 

Alico Road to Daniels Parkway widen to 8 lanes or parallel facility 
Daniels Parkway to Colonial Boulevard widen to 8 lanes or parallel facility1 

2 Links and intersections not significant at buildout but impacted in Phase II due to model assignment 
3 Metro Parkway Extension at 6 lanes 
4 Estero Parkway Extension at 4 lanes 
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us 41 
Alico Road to Island Park Road widen to 6 lanes 

alternate facility5 
or 8 lanes plus 

Island Park Road to Jamaica Bay West widen to 6 lanes 
alternate facility5 

or 8 lanes plus 

Jamaica Bay West to Six Mile Cypress Parkway widen to 6 lanes 
alternate facility5 

or 8 lanes plus 

Intersections: 
Additional intersections are not impacted; 
however, additional improvements to those 
intersections listed above in Phases I and II may 
be necessary. 

The Roads Impact Fees collected by Lee County or Village of Estero from the 
developer will be used to mitigate the adverse impacts of the Timberland and Tiburon ORI 
(including the Humphrey Tract) on the regional roadways listed above, either directly or 
by providing alternative improvements that are consistent with Lee County's Map 3A Lee 
County 2030 Financially Feasible Highway Plan, as it may be amended. Construction 
schedules for improvements to these roadways will be designed to have the 
improvements in place coincident with development of Timberland and Tiburon. 

6. The updated 2010 traffic assessment indicates that there are no 
significantly impacted roadways operating below acceptable levels of service at the end 
of buildout in 2018. 

7. Nothing contained in this Development Order may be construed to exempt 
this development from participation in the funding, through Municipal Services Benefits 
Units (MSBU's) or other special assessment districts, of improvements to various state or 
county arterial and collector roads or intersections to the degree to which this 
development generates demand. 

8. Findings "s" and "t" of Lee County Resolution #94-07-11, in which the 
County accepted the CRSA report, indicate that all of the development anticipated in the 
report will comply with Lee County's concurrency requirements if the report is fully 
implemented. In light of the "pipeline" transportation improvements recommended by the 
study and described in Condition C.4 above, the Timberland and Tiburon ORI (including 
the Humphrey Tract) will be deemed concurrent for the duration of the project with regard 
to the following road segments and associated intersections regardless of their levels of 
service: 

a. Corkscrew Road, from US 41 to the entrance of Wildcat Run; 

b. US 41 from Alica Road to Six Mile Parkway; 

5 Restrict access and Metro Parkway Extension at 6LD (commitment to provide adequate capacity to 
support travel demand currently estimated at 14 lanes) 
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c. Ben Hill Griffin Parkway from Corkscrew Road to Alico Road; and 

d. Alico Road, from Three Oaks Parkway to 1-75. 

9. Lee County will only accept for maintenance those internal roads that are 
designated on the Official Traffic Ways Map. 

10. The developer agrees not to use or develop the 75 feet along the northern 
property line east of Ben Hill Griffin Parkway until further amendment of this DRI 
Development Order allows for development within that area 

11. If hotel units over and above 200 units are constructed, the developer must 
convert non-residential square footage to hotel rooms not to exceed 335, based on the 
following conversion rates, which are reflective of no increase in the number of net new 
external peak hour trips for the overall Timberland and Tiburon DRI. 

100 square foot retail shopping center= 1.50 hotel rooms 
100 square foot outlet mall retail= 0.64 hotel rooms 
100 square foot general office= 0.50 hotel rooms 
100 square foot medical office = 1.50 hotel rooms 

D. REGIONAL SHOPPING CENTER 

The regional shopping center was approved and constructed in accordance with 
the conditions in this Development Order. 

E.. SPORTS COMPLEX 

1. The DRI permits a sports complex consisting of ice and roller rinks and an 
arena collectively containing 7,950 seats, and a 5,000 square foot restaurant (internal 
and accessory to the sports complex). 

2. In order to address the estimated 145 p.m. peak hour trip impact of the 
Sports Complex, the traffic mitigation for the sports complex scenario consist of the 
payment of $285,534 in road impact fees and $141,338 towards the CRSA Construction 
special assessment, for a total contribution of $426,872. These payments were paid prior 
to the issuance of the Certificate of Occupancy for the Sports Complex. 

3. All minor league hockey games and other special events at the Sports 
Complex are limited to non-holiday weekday evenings {after 7:00 p.m.), weekends and/or 
holidays. 

4. Prior to the issuance of a Certificate of Occupancy for the Sports Complex 
site, the applicant developer constructed and/or instituted the following improvements: 

a. Four lane divided Tiburon Boulevard from Ben Hill Griffin Parkway to 
the Sports Complex. 
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b. Expanded turn lanes at the south intersection of the Tiburon 
Boulevard and Ben Hill Griffin Parkway, including a dual northbound 
to westbound left-turn lane, a separate southbound to westbound 
right-turn lane, an eastbound to northbound left-turn lane, an 
eastbound through lane, and an eastbound to southbound right-turn 
lane. 

c. Turn lanes at the north Tiburon Boulevard intersection with Ben Hill 
Griffin Parkway, including a southbound to westbound right-turn 
lane, an eastbound to northbound left-turn lane, and an eastbound 
to southbound right-turn lane. 

d. Development of a special event traffic plan in conjunction with the 
Lee County Division of Transportation and the Lee County Sheriff's 
Office. The plan must identify the preferred routes for ingress/egress 
to the facility, locations for police control of the critical intersections, 
charter bus ingress/egress provisions, and provisions relating to 
public transit routing and off-street parking provisions and usage. 

The developer was not eligible for credits against Roads Impact Fees for 
these improvements because they are site related, as this term is defined in the Roads 
Impact Fee Ordinance. 

5. The Sports Complex was constructed, and the following road segments and 
intersections were anticipated to be significantly impacted by the end of T& T Phase I 
( original): 

Regional Roadways: 

us 41 
Alica Road to Island Park Road 
Island Park Road to Jamaica Bay West 

Interstate 75 
Alica Road to Daniels Parkway 

Regional Intersections: 

US 41 /Island Park Road 
US 41/Alico Road 
Alica Road/I-75 East Ramps 
Alica Road/I-75 West Ramps 

These road segments and intersections will be monitored in accordance 
with Condition C.1. 
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6. The owner of the Sports Complex was required to submit an annual 
monitoring report to specifically identify the traffic generated by the Sports Complex 
during the p.m. peak hour (defined as from 5:00 p.m. to 6:00 p.m.). Counts with turning 
movements were to be performed annually at the Complex's north and south intersections 
with the loop road off of Ben Hill Griffin Parkway, on nights when minor league hockey 
games or special events were scheduled. These counts were to be conducted for five 
years after the opening of the Sports Complex. Should the traffic generated by the 
Complex exceed 145 p.m. peak hour trips, the Timberland and Tiburon Sports Complex's 
impact fees and contribution to the CRSA construction special assessment were to be 
reevaluated and any additional contribution attributable to the Sports Complex specified. 
If additional mitigation is required due to the impacts of the Sports Complex, the owner of 
the Sports Complex will be responsible for mitigating the impacts. As property within the 
Timberland and Tiburon DRI was sold, buyers were to be made aware of the obligations 
of the overall DRI and the potential for adjustments in the mitigation contributions. 

The monitoring report for the Sports Complex was to also identify how many 
nights in the last year the 7,500-seat arena component was used, in order to verify the 
assumptions that went into the impact fee calculation. If the arena was used more than 
30% of the year (110 days), then the developer was to conduct a traffic study verifying 
the conditions for the Sports Complex that serve as inputs to be used in the road impact 
fee calculation (average daily traffic, trip lengths, etc.). The new inputs would then be 
used to calculate the appropriate road impact fee to be paid for the Complex, with credit 
for road impact fees already paid. 

The Sports Complex was opened in 1998 and monitoring was undertaken. 
Therefore, the five year time period identified above has been satisfied and the traffic 
monitoring specific to the Sports Complex is no longer applicable. 

F. COMMITMENTS AND MONITORING 

All commitments and impact-mitigating actions provided by the developer within 
the current application and predecessor Applications for Development Approval (and 
supplementary documents) for the Timberland and Tiburon DRI that are not in conflict 
with specific conditions for project approval stated above are officially adopted as 
conditions for approval. 

G. EDUCATION 

1. The developer must provide school bus stops within residential areas of the 
project, whose design features and specific locations are determined in conjunction with 
the Lee County School Board. The design and locations must be consistent with the 
Village of Estero Building and Land Development Codes. 

2. The developer will comply with the conditions set forth in its Settlement 
Agreement with the School Board of Lee County, Florida, a copy of which is attached as 
Exhibit E and made a part of this Development Order. The settlement agreement provides 
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that University Highlands Limited Partnership received One Million Dollars in school 
impact fee credits that can be used in the Timberland and Tiburon ORI and the credits do 
not have a termination date. 

H. HURRICANE 

1. The developer met with the Lee County Disaster Preparedness officials 
prior to the first phase of final plan approval to discuss potential use of the non-residential 
areas for storm shelter purposes. 

2. The developer must establish and maintain a hurricane evacuation program 
of education information for the hotels, the congregate senior housing facility, and 
condominium/homeowner's associations. 

3. The owners and lessees must permit Lee County to use part of the parking 
areas of the shopping center and any commercial building for the purpose of receiving, 
redirecting and storage of resources, such as: equipment, personnel and other resources, 
for a limited time during a state of emergency until they are disseminated to other 
geographic zones in the County. 

4. Owners and employers for the commercial areas are encouraged to 
consider on-site sheltering for their own employees and families as part of their individual 
hurricane preparedness plans. 

I. VEGETATION AND WILDLIFE/WETLANDS 

1. All developer commitments appearing in the ADA and sufficiency responses 
concerning the preservation of wetland, transition areas, and water management designs 
are hereby incorporated as conditions of approval, except as modified herein. 

2. The original developer applied for and obtained a permit (Permit 
#199302371) from the U.S. Army Corps of Engineers (ACOE) to fill specified jurisdictional 
wetlands on this site (See Exhibit "C"). That permit incorporated the terms of a June 19, 
1996 agreement between the developer and Lee County. The agreement required the 
developer to pay, as off-site mitigation, Environmental Assessments of $1700.00 per 
developed acre (up to $1,200,000.00 in total) as a condition of local development order 
approval. This agreement is attached as Exhibit "D" to the ORI development order. 

Between 1997 and 2001, the County collected $830,727 in Environment 
Assessments in accordance with the agreement. In June of 2005, $634,202.01 of 
Environmental Assessments were used to purchase lands within the target area 
designated in the 1996 agreement (site 93, Imperial Marsh Preserve). Approximately 
$196,525 of funds collected remain for restoration, preservation, and management of the 
portion of the preserve purchased with the Environmental Assessments, in accordance 
with the Agreement. If ACOE finds mitigation required under the 1996 agreement is not 
sufficient then the developer will be responsible to provide for the mitigation required by 
the ACOE. 
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Lee County used the proceeds from this Environmental Assessment to 
acquire lands within the areas identified in Exhibit "D" of the June 19, 1996 agreement. 
The portion of the Imperial Marsh Preserve purchased with the Environmental 
Assessments will be managed by Lee County in an environmentally responsible manner 
and in accordance with procedures adopted by the County. The County must coordinate 
their management efforts with the South Florida Water Management District and other 
Lee County programs so that the total area acquired is managed to preserve and enhance 
its wildlife habitat and environmental value. 

The developer of the property described in Exhibit G (this is the legal exhibit 
of the University Highlands Limited Partnership site since there are no Areas 1 and 2 on 
Map H) applied for a new ACOE Permit that required mitigation for wetland and wildlife 
impacts which has been completed. All future development on the University Highlands 
Limited Partnership portion of the property must be consistent with its ACOE permit, all 
necessary permits from Florida Department of Environmental Protection (DEP), the South 
Florida Water Management District (SFWMD), and permits issued by other applicable 
state and federal agencies. 

3. The developer must conduct and submit surveys for Village of Estero 
protected species meeting the standards of the applicable Village of Estero Land 
Development Code as part of each application for a local development order where 
required by the Land Development Code. A management plan meeting the requirements 
of the Land Development Code must also be submitted as part of each local development 
order application for property on which a survey indicates the presence of one or more 
protected species. 

4. The developer must utilize a native landscaping program throughout the 
project, with an effort to save and create native upland habitat. This program will be 
reviewed at time of local development order by the Village of Estero. 

5. The developer must comply with the standards for open space and 
indigenous preservation in the Village Transitional LDC Sections 10-415 and 34-935(g), 
on the ORI parcel as a whole, provided however, that individual parcels within the 
development may be permitted by Village of Estero to deviate from the requirements in 
Section 10-415. 

6. Prior to the issuance of a Village of Estero Tree Removal Permit for any 
phase of development on the Timberland and Tiburon ORI Site, the Developer must 
submit a management plan, consistent with the ERP and the ACOE 404 permit which 
protects the Eastern Indigo snake from injuries associated with construction activities. 
This plan will be reviewed by the Village of Estero. 

7. Grandezza Master Homeowners Association and its successors must 
implement the Florida Black Bear Management Plan prepared by Kevin L. Erwin 
Consulting Ecologists, Inc., on the Humphrey Parcel and comply with all wildlife standards 
set forth therein. 
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8. All lands added to the Timberland and Tiburon ORI are subject to the wildlife 
standards of the original ORI Development Order as amended. 

J. COMMUNITY SERVICES 

1. Landowners east of 1-75 along Corkscrew Road entered into an agreement 
with the Estero Fire District to fund a pro-rata share of a new fire station. The landowners 
collectively committed to a total of one million dollars over a ten year period, of which 
Timberland and Tiburon will pay $400,000, at $40,000 per year for ten years. The first 
payment was due on May 1st of each year beginning in 1995. 

2. The payments referenced in paragraph 1 above were eligible for a credit 
against the County fire impact fees. Note: In 1998, a determination was made by the 
County that the CRSA assessment for the mitigation of fire impacts satisfied the original 
project's obligation for further mitigation based on the development parameters then in 
effect. 

3. The 126. 7-acre Humphrey Tract added to the ORI in 2002 entered into an 
agreement with the Estero Fire District to fund a pro rata share of a new fire station. The 
owners of the Humphrey Tract were assessed $52,500 which was paid at $5,250 per year 
for ten years beginning in 1995. The developer received a credit against future fire 
impacts applicable to development on the Humphrey Tract for the $52,500 payment 
secured in 1995. For credit purposes, the County will adjust $52,500 beginning on June 
16, 1995, the date the Declaration between the Humphrey Trust and the Estero Fire 
Protection and Rescue Services District was recorded in the Public Records of Lee 
County. The adjustment will be based on the CPI-U Standard referenced in Lee County 
Land Development Code, Section 2-395(a)(4), unless a different standard of adjustment 
is adopted prior to the application of credits. 

4. In accordance with Section XIII of the Declaration signed by both the 
Humphrey Trust and Timberland Limited and Tiburon Limited, fire impact fee credits 
issued on either the Humphrey parcel or the original Timberland and Tiburon ORI parcel 
may not be transferred for use on property other than the property used in each 
agreement to guarantee the payments. 

K. RECREATION AND OPEN SPACE 

The developer will provide on-site recreational facilities for the development based 
on the likely demographic profile of the residents. In addition, certain of the recreation 
improvements may be eligible for credit against the Community Parks Impact Fee 
Program. 

L. OTHER 

The Village of Estero acknowledges that any infrastructure and public service 
deficits created as a result of the impacts of this development will be fully addressed by 
the payment of impact fees and the CRSA assessment. 
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111. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, 
AND ADMINISTRATIVE REQUIREMENTS 

BE IT FURTHER RESOLVED, by the Council of The Village of Estero, Florida, that: 

1. Resolution. This resolution constitutes the Development Order of the Village 
Council issued in response to the application for amendment filed by Miramar to the 
Timberland and Tiburon Development of Regional Impact. Notice of the adoption of this 
amendment to the Timberland and Tiburon Development of Regional Impact shall be 
recorded by the developer, in accordance with Section 28.222, Florida Statutes, with the 
clerk of the Lee County Circuit Court. 

2. Additional Developer Commitments. All commitments and impact mitigating 
actions volunteered by the developer in the current application and prior Applications for 
Development Approval and supplementary documents and not in conflict with conditions 
or stipulations specifically enumerated above are hereby adopted as part of the 
Development Order by reference. 

3. Binding Effect. This Development Order is binding upon the developer and 
their heirs, assignees, or successors in interest. Those portions of this Development 
Order which clearly apply only to the project developer, including but not limited to the 
initial construction of capital facilities, will not be construed to be binding, however, upon 
future residents of single family dwelling units or persons purchasing individual house 
sites for personal residential purposes. 

It is hereby declared that the terms and conditions set out in this document 
constitute a basis upon which the developer and Village may rely in future actions 
necessary to implement fully the final development contemplated by this Resolution and 
Development Order. 

All conditions, restrictions, stipulations and safeguards contained in this 
Resolution and Development Order may be enforced by either party hereto by action at 
law or equity, and all costs of such proceedings, including reasonable attorney's fees, 
shall be paid by the defaulting party. 

4. Successor Agencies. It is understood that any reference herein to any 
governmental agency will be construed and designated as successor in interest to, or 
which otherwise possesses any of the powers and duties of any referenced governmental 
agency in existence on the effective date of this Development Order. 

5. Severability. In the event that any portion or section of the Development 
Order is determined to be invalid, illegal, or unconstitutional by a court of competent 
jurisdiction, such decision will in no manner affect the remaining portions or sections of 
the Development Order which will remafn in full force and effect. 
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6. Applicability of Regulations. The approval granted by this Development 
Order is limited. Such approval will not be construed to obviate the duty of the applicant 
to comply with the applicable local or state review and permitting procedures. 

7. Further Review. Subsequent requests for local development permits will not 
require further review pursuant to Section 380.06, Florida Statutes, unless it is found by 
the Village of Estero, after due notice and hearing, that the expiration of the period or 
effectiveness of this development order has occurred as provided herein. 

If the ORI expires, the Village will order a termination of all development 
activity until such time as the appropriate application for development approval has been 
submitted and all local approvals have been obtained. 

8. Build-Out and Termination Dates. This Development Order will expire on 
September 30, 2030, unless an extension is approved. An extension may be granted by 
the Village Council if the project has been developing substantially in conformance with 
the original plans and approval conditions, as amended. 

9. Assurance of Compliance. The Village of Estero Department of Community 
Development or his/her designee, is the local official responsible for assuring compliance 
with this Development Order. No permits or approvals will be issued if the Developer fails 
to act in substantial compliance with the development order. 

10. Effective Date. This Development Order shall be effective upon adoption of 
Resolution 2018-17 at second reading. 

Adopted BY THE VILLAGE COUNCIL of the Village of Estero, Florida, this 24th day of 
October, 2018. 

Attest: 

By: ~;t,A.J,.f.J4 I J , 
Kathy Hall, MMC, Village Clerk 

/))2-... 

James R. Boesch, Mayor 

Reviewed for legal sufficiency: 

By: ] J/IA<,°i, dt:2f ,,JL
Nancy Stro d, Esq., Village Land Use Attorney 
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Vote: NAY 
Mayor Boesch 
Vice Mayor Ribble 
Councilmember Batas 
Councilmember Errington 
Councilmember Levitan 
Councilmember McLain 
Councilmember Wilson 

Exhibits: 
A. Proposed Land Use Table 
B. Intentionally Deleted (Biennial Monitoring Report Guidelines no longer applicable) 
C. Corps Permit 199302371 
D. Agreement between Lee County and Developer dated 6-19-96 pertaining to 

Vegetation, Wildlife/Wetland Condition 
E. Agreement between Developer and Lee County School Board dated August 1985 
F. Legal Description of Humphrey Tract 
G. Legal Description of Entire ORI 
H. Map H 
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EXHIBIT A 
TIMBERLAND AND TIBURON 

PROPOSED LAND USE 

Single-
Family 
Homes 

Multi-
Family 
(incl. 
ACLF 
units) TOTAL Retail 

General 
Office 

Retail 
Shopping 

Center Hotel 
Golf 

Course 

Sports 
Complex 
(Seats) 

- -

-

490 2,279 210,0001 150,0002 700,000 335 18 
Holes 

7,950 

1. Includes approved/undeveloped 7,384 square feet, 5,000 square feet of restaurant, and 110,616 
square feet for the Shops at Grandezza, and the proposed addition of 87,000 square feet. 

2. May include up to 50,000 square feet of medical office. 

At build out, the uses on the parcel were projected to be as follows: 

ACREAGE 

CONCEPTUAL LAND USE BREAKDOWN 

C.P.D. (Outlet Mall including 135 hotel rooms) ± 75.0 acres 

Pro Shop/Club House ± 7.4 acres 

General Commercial Areas ± 28.8 acres 

Hotel Site (future) (200 rooms) ± 6.5 acres 

Sports Complex ± 26.6 acres 

Multi-Family Residential Areas ± 187.9 acres 

Single-Family Residential Areas ± 101.1 acres 

Single/Multi-Family Residential Area ± 2.1 acres ± ± 

Sales Center ± 1.9 acres ± ± 

Maintenance Area ± 2.0 acres ± ± 

Office Area ± 5.7 acres 

Lakes (proposed) ± 101.1 acres 

(existing) ± 17.3 acres 

Upland Preservation Areas ± 2.8 acres 



ACREAGE 

Wetland Enhancement/Preservation Areas ± 31.6 acres 

Internal Right-of-ways ± 

Ben Hill Griffin Parkway R.O.W. ± 17.4 acres 

Internal Road R.O.W. ± 28.8 acres 

Internal Easements/R.O.W. Reservations ± 

Corkscrew Road R.O.W. ± 4.7 acres 

Future Easement ± 2.8 acres 

Golf Course/Open Space ± 143.0 acres 

SUBTOTAL ± 794.5 acres 

HUMPHREY PARCEL 

Single/Multi-Family Residential ± 53.8 acres ±± 

Open Space/Green Areas ± 7.3 acres ±± 

Lakes (Proposed) ± 14.1 acres ± ± 

Wetland Conservation Areas ± 21.3 acres ± ± 

F.P. & L. Easement ± 11.3 acres ± ± 

Internal R.O.W. ± 9.6 acres ±± 

Club House ± 0.9 acres ± ± 

Future Easement R.O.W. Reservations ± ± 

Corkscrew Road - South ± 5.5 acres ± ± 

50' D.E. - North ± 2.9 acres 

SUBTOTAL ± 126.7 acres 

TOTAL PROJECT ACREAGE ± 921.2 acres 



EXHIBIT B 
BIENNIAL MONITORING REPORT REQUIREMENTS 

The Biennial Monitoring Report that must be submitted by the Developer in accordance with 
Subsections 380.06(15) and 380.06(18), Florida Statutes, and 9J 2.025(7), Florida 
Administrative Code, must include the follmving: 

A Any changes in the plan of development or in the representations contained in the 
application for development approval, or in the phasing for the reporting year and for the 
next year; 

8. A summary comparison of development activity proposed and actually conducted for the 
reporting period; 

C. Identification of undeveloped tracts of land, other than individual single family lots, that 
have been sold to separate entities or developers. 

D. Identification and intended use of lands purchased, leased, or optioned by the developer 
adjacent to the original ORI site since the develepment order was issued; 

E. A specific assessment of the developer's and the local government's compliance vvith 
each individual condition of approval contained in the ORI Development Order and the 
commitments \Nhich are contained in the application for development approval and 1.,•vhich 
have been identified by the local government, the RPG, or the DC/\ as being significant; 

F. ,l\ny requests for substantial deviation determination that were filed in the reporting year 
and to be filed during the following reporting period;-

G. An indication of a change, if any, in local government jurisdiction for any portion of the 
development since the development order ,.vas issued; 

H. A list of significant local, state, and federal permits which have been obtained or 11.'hich 
are pending by agency, type of permit, permit number and purpose of each; 

I. /\ statement that all persons have been sent copies of the biennial report in conformance 
'Nith Subsections 380.06(15) and (18), Florida Statutes; 

/\ copy of any recorded notice of the adoption of a development order or the subsequent 
modification of an adopted development order that was recorded by the developer 
pursuant to Paragraph 380.06(15)(f), Florida Statutes. 

Provide 1uritten commentary in the Biennial Report describing any and all trends 
associated ·uith development activities found in the reporting-period, including actions to 
be implemented which address negative impacts identified. 



NG+E~he Florida-Aami n istrative Code-specifically requires tlctat-tRe--develepmem-erder---speeify-Ute 
reEjtfiFemeAts---feF-tl'le-biennia-1-feyerh-The-Admirnstrative-Gede-fequires that tl'le-bienniaHCepeFt-will 
ee--soomitted to DCA, the RPG, and--tl'le-le€al-gevemment--en Form RPM BSP Annual Repert-4,. 
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