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VILLAGE OF ESTERO, FLORIDA
ZONING
RESOLUTION NO. 2018 - 17

A RESOLUTION OF THE VILLAGE COUNCIL OF THE
VILLAGE OF ESTERO, FLORIDA, ADOPTING A
CODIFIED DEVELOPMENT ORDER FOR THE
TIMBERLAND AND TIBURON DEVELOPMENT OF
REGIONAL IMPACT (DRI) (11™ AMENDMENT TO DRI
DO STATE #7-8384-46); AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Robert B. Roop, Executive VP, CFO of Miromar Outlet Parking West
LLC (“applicant”™) filed an application for a proposed change to the Timberland and Tiburon
Development of Regional Impact (“DRI”) on the Miromar Outlet Mall property for a project
known as Miromar Outlet Hotel to allow development of a 5-story, 135-room hotel on 2.3
acres in the Timberland and Tiburon Development of Regional Impact; and

WHEREAS, the property is located in the northwest corner of the Miromar Outlet
Mall property; and

WHEREAS, the subject property is zoned as Mixed Use Planned
Development/Commercial Planned Development, and applicant has filed concurrently with
the DRI application an application for amendment to the Planned Development; and

WHEREAS, the applicant is requesting to amend the DRI Development Order to also
update the DRI and create the Eleventh Amendment to the DRI Development Order; and

WHEREAS, the Timberland and Tiburon Development of Regional Impact is now
within the jurisdiction of the Village of Estero; and

WHEREAS, Section 380.06, Florida Statutes (2018), as amended by Chapter
2018-158, Laws of Florida, provides, inter alia, that amendments to previously approved DRIs
shall be reviewed in accordance with local procedures and standards; and

WHEREAS, the Village Council has reviewed the proposed Amendment and finds the
changes are acceptable if development proceeds as conditioned in the Eleventh Amended DRI
Development Order, Exhibit A hereto and incorporated herein, and the associated Planned
Development rezoning; and

WHEREAS, the proposed changes to the Timberland and Tiburon DRI Development
Order described herein are consistent with the adopted Village of Estero Transitional
Comprehensive Plan and applicable Village land development regulations; and
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WHEREAS, the Planning and Zoning Board reviewed the request at its meeting on
March 20, 2018 and recommended approval with conditions.

NOW, THEREFORE, be it resolved by the Village Council of the Village of Estero,
Florida:

Section 1. The application for an amendment to the Development of Regional
Impact is approved as shown in Exhibit A.

Section 2. This Resolution shall take effect immediately upon adoption.

ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero, Florida this
24™ day of October, 2018.

Attest: VILLAGE OF ESTERO, FLORIDA

By $4tha U By:

Kathy Hall, MMC, Village Clerk

LS W

ames R. Boesch, Mayor

Reviewed for legal sufficiency:

By: W AANN 1 5@/14 /LQ

Nancy Stroud, E&q., Village Land Use Attorney

Exhibit:
A — Codified Development Order for Timberland and Tiburon (Eleventh Amendment to
DRI DO, State #7-8384-46)
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EXHIBIT A

CODIFIED DEVELOPMENT ORDER
FOR
TIMBERLAND AND TIBURON
A DEVELOPMENT OF REGIONAL IMPACT

(ELEVENTH AMENDMENT TO DRI DO)
#7-8384-46

[. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. The developer proposes to develop a mixed use project on approximately 921.2
acres in the northeast quadrant of 1-75 and Corkscrew Road, including 2,279 residential
dwelling units, which may include Assisted Living, Continuing Care, Independent Living
units or other similar units in the mix of unit types, an 18 hole golf course, 335 hotel
units/conference center, the additional 135 units being subject to the conversion table in
condition Il. C. 11, and 910,000 square feet of retail commercial space, composed of a
regional shopping mall, and specialty/convenience retail uses, a 7,950 seat sports
complex, and 150,000 square feet of commercial office of which up to 50,000 square feet
can be medical office. Specific land use information is provided on Exhibit A. The project
originally was expected to build out in one phase, but has been built in several phases,
with a current build out of September 30, 2030.

The legal description of the property is attached as Exhibits F and G.

B. The subject property is presently zoned MPD and CPD under the Village of Estero
Transitional Land Development Code (LDC); and

C. The proposed changes to the Timberland and Tiburon Development of Regional
Impact (DRI) have been reviewed pursuant to the requirements of Section 380.06, Florida
Statutes (2018), as amended by Chapter 2018-158, Laws of Florida; and

D. The proposed development is not in an area designated as an Area of Critical State
Concern pursuant to the provisions of Section 380.05, Florida Statutes; and

E. The proposed changes do not have the effect of reducing the originally approved
height, density, or intensity of the development; and

F. This Eleventh Amendment to the DRI incorporates and restates the prior approvals
and conditions of approval, as changed by this Eleventh Amendment.
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[I. ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF ESTERO, FLORIDA, in public meeting duly constituted and assembled that the
proposed amendments to the Timberland and Tiburon DRI Development Order submitted
by Miromar Outlet Parking West, LLC are APPROVED, subject to the following
conditions, restrictions, and limitations:

A. DRAINAGE/WATER QUALITY

1. All commitments provided in the original ADA and the ADA submitted on
July 10, 1996 with supplemental submittals, with respect to Question 19 (Drainage), are
incorporated as conditions of approval, except where these commitments have been
superseded by conditions included in the Environmental Resource Permit No. 36-01871-
S, as it may be amended. The commitments include, but are not limited to, the use of
grassed conveyance swales (flow-ways), spreader discharge swales, wetland preserves,
dry retention areas including unfilled portions of the golf course, shallow lake littoral
zones, exfiltration systems, vacuum sweeping of commercial parking lots 1 or 2 times per
week, and routing of offsite surface water flows from wetland areas through the
development’s water management system.

2. The developer must implement an on-going maintenance and monitoring
program that regularly inspects, maintains and samples the storm water drainage system
in accordance with the conditions set forth in the Environmental Resource Permit No. 36-
01871-S as it may be amended, during development of Timberland and Tiburon. The
legal entity which will carry out this program during the operational phase has been
established; the documents creating such entity were approved in advance by the County
Attorney’s Office. The program was designed in consultation with the staffs of the South
Florida Water Management District, and Lee County. Final Approval of the program rests
with the SFWMD and the Applicant's Handbook and Lee County under the LDC.

3. All irrigation water will be supplied through a centralized secondary system.
No individual home wells will be permitted on the site. University Highlands irrigation
water must be provided in accordance with SFWMD WUP #36-07362-W, Miromar will
provide irrigation water in accordance with SFWMD WUP #36-03355-W, and Grandezza
will provide irrigation water in accordance with the water use permit (WUP) issued to
Grandezza by the SFWMD. Prior to the issuance of the first local development order the
applicant will meet with Lee County Utilities to review the availability and feasibility of
obtaining reclaimed water. If reclaimed water is available in sufficient quantity and if the
extension of reclaimed water lines is technically and financially feasible the applicant will
utilize reclaimed water for irrigation purposes

4, No pesticides containing DDT will be applied to the golf course.

5. The developer must comply with all permits except as may be modified by
conditions approved as set forth herein.
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B. ENERGY

The developer must incorporate, as a minimum, the following energy conservation
features into all site plans and architectural programs, or insure that the following features
are implemented through deed restrictions and/or covenants with successors in title. All
applications for site plan approvals and building permits must be accompanied by a
document detailing proposed compliance with these conditions. If deed restrictions or
covenants are utilized to insure compliance, those documents must be approved by the
County Attorney’s Office prior to recording.

These features are:

1. A bicycle/pedestrian system connecting all land uses, to be placed along
arterial and collector roads within the project, and also along Corkscrew Road. This
system must be constructed in accordance with the Village of Estero standards, and must
also include internal bikeways, sidewalks, and walking/jogging paths substantially as
shown on Exhibit H from the A. D. A., the Master Development Plan.

2. Bicycle racks or storage facilities in recreational, commercial, and multi-
family residential areas.

3. Bus stops, shelters, and other passenger and system accommodations for
a transit system to serve the project area, in accordance with the specifications of the
appropriate Village of Estero and Lee County agencies.

4, Energy-efficient features in window design (e.g., tinting and exterior
shading), and operable windows and ceiling fans in residential units.

5. Energy-efficient appliances and equipment.

6. Prohibition against deed restrictions or covenants that prevent or
unnecessarily hamper energy conservation efforts (e.g., building orientation, clotheslines,
and solar water heating systems).

7. The minimum necessary coverage by asphalt, concrete, rock, and similar
substances in streets, parking lots, and other areas to reduce local air temperatures and
reflected light and heat, as determined by the Lee County Department of Community
Development.

8. Energy-efficient lighting for streets, parking areas, and other interior and
exterior public areas.

9. The maximum gallons per flushing cycle for water closets and the maximum
flow rate per minute of shower heads and faucets must be consistent with the Florida
Building Code.

10.  Selection, installation, and maintenance of native plants, trees, and other
vegetative and landscape design features that can be shown to reduce requirements for
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water, fertilizer, maintenance, and other needs, compared to non-native exotic plant
species.

11.  Planting of native shade trees for each residential unit, and to provide shade
for all streets and parking areas.

12.  Placement of trees to provide shade in the warmer months while not overly
reducing the benefits of sunlight in the cooler months.

13.  Orientation of structures, to reduce solar heat gain by walls and to utilize
the natural cooling effects of the wind.

14.  Provision for structural shading (e.g., trellises, awnings, and roof
overhangs) wherever practical when natural shading cannot be used effectively.

15.  Inclusion of porch/patio areas in residential units.

16.  Establishment of an architectural review committee and consideration by
the project architectural review committee(s) of energy conservation measures (both
those noted here and others) to assist builders and tenants in their efforts to achieve
greater energy efficiency in the development.

C. TRANSPORTATION

1. Upon the Village's written request for a traffic monitoring report from any or
all of the phases of the DRI the property owner shall be responsible to respond with the
requested information, which may include but not be limited to p.m. peak hour traffic
counts and estimates of the level of service for the roadway segments and the
intersections (with turning movements at intersections) identified by staff.

2. The Developer dedicated sufficient right-of-way along the south property
line to provide 100 feet of right-of-way north of the proposed centerline of Corkscrew Road
for widening Corkscrew Road up to six lanes, and constructed or cause to be constructed
a four-lane, divided arterial section of Corkscrew Road from 1-75 to Ben Hill Griffin
Parkway prior to the issuance of the Certificate of Compliance for Phase | of the regional
mall. The Developer and its successors in interest will not be eligible for any roads impact
fee credits for this dedication and improvement, but they will be entitled to credits against
assessments for the Corkscrew Road Service (CRSA) pursuant to Lee County Resolution
#94-07-12.

3. During each phase of development, the Developer must make all
intersection improvements, including signalization, turn lanes and deceleration lanes,
deemed necessary by the County Engineer for the project’'s access points onto
Corkscrew Road, Ben Hill Griffin Parkway, Estero Parkway, and other County or Village
roads. These improvements will be site-related and will not be eligible for roads impact
fee credits. Intersections of entrances and roads from the Timberland and Tiburon
development will be coordinated with those from properties on the opposite side of the
road.
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For development of the regional mall site, the project will be limited to the
following: (1) one partial access point on Corkscrew Road between I-75 and Ben Hill
Griffin Parkway, limited to right-in/right-out/left-in movements, approximately 660 feet
west of Ben Hill Griffin Parkway; (2) a full access point on Ben Hill Griffin Parkway
approximately 1,220 feet north of Corkscrew Road; and (3) a partial access point on Ben
Hill Griffin Parkway approximately 660 feet north of Corkscrew Road. However the County
reserves the right to close or further limit that access, if the limited access connection to
Corkscrew Road proves to be a safety hazard in the future, as determined by the County
Engineer on the basis of an operational evaluation.

The developer is not eligible for credits against the Roads Impact Fee for
these intersection improvements because they are “site-related”, as this term is defined
in the Roads Impact Fee Ordinance.

4. On July 6, 1994, the Lee County Board of County Commissioners adopted
Resolution 94-07-11 relating to the provision of infrastructure within the CRSA. The
resolution included a finding that the Board of County Commissioners accepted a study
entitted “Corkscrew Road Service Area: Implementation of Privately Funded
Infrastructure Overlay Concept’. This study analyzed the demands for additional
infrastructure that would be created by eight (8) developments within the CRSA, including
Timberland and Tiburon and the 126.7 acre Humphrey Tract, and made specific
recommendations as to the nature and extent of the mitigation that should be required of
each of these developments. Ordinance 90-30 authorized the study by creating an MSBU
for the CRSA. Resolutions 94-7-12 and 94-9-4 subsequently imposed assessments on
the affected parcels to pay for the necessary improvements and cost incurred by Lee
County in accordance with the findings of the study.

The approved CRSA plan indicated that the CRSA would be required to
fund $8,043,000.00 in road improvements in addition to the impact fees to be paid by the
various developments to mitigate their traffic impacts. The plan also recommended that
the CRSA assessments be used to widen Corkscrew Road from two (2) to four (4) lanes
between |-75 and the Habitat DRI; the study found this improvement to be the equivalent
of the property owners’ proportionate share of the unfunded road improvements that
would be necessary to mitigate the impact of the projects within the CRSA. The use of
the CRSA assessments to “pipeline” improvements to Corkscrew Road was approved by
DCA on May 20, 1994. Timberland and Tiburon’s and the 126.7 acre Humphrey Tract's
contribution to the four-laning of Corkscrew Road through the two assessment programs
described above is, therefore, a “pipeline” improvement that is being funded in lieu of
proportionate share payments for other roads in the area.

5. In addition to the CRSA assessments described in Condition C. 4, the
Developer of Timberland and Tiburon must pay Roads Impact Fees in effect at the time
building permits are issued for all applicable residential and nonresidential development.
If the Roads Impact Fees is repealed, reduced, or made unenforceable by court action,
the developer must pay the Roads Impact Fees in effect as of the day prior to such
change.

1:/CommunityDevelopment Page 5 of 17


https://8,043,000.00

Payment of Roads Impact Fees, CRSA assessments, and contributions
toward the construction of Ben Hill Griffin Parkway already committed by the developer
(design, right-of-way donation and $630,000 cash for construction), are in lieu of
proportionate share payments for improvements to maintain the adopted level of service
for the following road segments anticipated in the original assessment to be significantly
impacted through the project build out:

a. Phase | (2000, in the original assessment)

Regional Roadways:

Corkscrew Road

US 41 to Sandy Lane widen to 4 lanes
Sandy Lane to Three Oaks Parkway widen to 4 lanes
Three Oaks Parkway to I-75 widen to 4 lanes
Intersections:
US 41/Corkscrew Road

Corkscrew Road/Three Oaks Parkway
Corkscrew Road/l-75 West Ramp
Corkscrew Road/I-75 East Ramp

b. Phase Il (2005, in the original assessment)

egional Roadways:

Alico Road
US 41 to Three Oaks Parkway widen to 6 lanes
Three Oaks Parkway to I-75 widen to 6 lanes

Bonita Beach Road
Imperial Street (Parkway) to i-75 widen to 6 lanes

Corkscrew Road

Three Oaks Parkway to I-75 widen to 6 lanes
I-75 to T & T Shopping Center Entrance widen to 6 lanes
Ben Hill Griffin Parkway to East T & T Entrance widen to 4 lanes
I-75
Bonita Beach Road to Corkscrew Road widen to 6 lanes
Corkscrew Road to Alico Road widen to 6 lanes
Alico Road to Daniels Parkway widen to 6 lanes
Daniels Parkway to Colonial Boulevard widen to 6 lanes'

1 Link included because of state/regional policy to maintain LOS “C” on interstate.
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us #1

Coconut Road to Williams Road

widen to 6 lanes

Williams Road to Corkscrew Road

widen to 6 lanes

Corkscrew Road to Estero Parkway

widen to 6 lanes?

Estero Parkway to San Carlos Boulevard

widen to 8 lanes or restrict access or
improve parallel facility?

Alico Road to Island Park Road

widen to 6 lanes plus alternate facility®

Island Park Road to Jamaica Bay West

widen to 6 lanes plus alternate facility®

Jamaica Bay West to Six Mile Cypress Parkway

widen to 6 lanes plus alternate facility®

Intersections:

US 41/Six Mile Cypress Parkway

US 41/Island Park Road

US 41/San Carlos Boulevard?

US 41/Estero Parkway?

US 41/Alico Road

US 41/Williams Road

US 41/ Coconut Road

Alico Road/Three Oaks Parkway

Alico Road/I-75 West Ramps

Alico Road/I-75 East Ramps

Corkscrew Road/Treeline Avenue

Bonita Beach Road/I-75 West Ramps

Bonita Beach Road/l-75 East Ramps

C. Build-Out (2010, in the original assessment)

Regional Roadways:

Alico Road

US 41 to Three Oaks Parkway

widen to 6 lanes plus alternate facility*

Three Oaks Parkway to I-75

widen to 6 lanes plus alternate facility*

Corkscrew Road

T & T Shopping Center to Ben Hill Griffin Parkway

widen to 6 lanes

East T & T Entrance to Wildcat Run

widen to 4 lanes

I-75

Bonita Beach Road to Corkscrew Road

widen to 8 lanes or parallel facility’

Corkscrew Road to Alico Road

widen to 8 lanes or parallel facility’

Alico Road to Daniels Parkway

widen to 8 lanes or parallel facility

Daniels Parkway to Colonial Boulevard

widen to 8 lanes or parallel facility’

2 Links and intersections not significant at buildout but impacted in Phase Il due to model assignment

3 Metro Parkway Extension at 6 lanes
4 Estero Parkway Extension at 4 lanes
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Us 41

Alico Road to Island Park Road widen to 6 lanes or 8 lanes plus
alternate facility®
Island Park Road to Jamaica Bay West widen to 6 lanes or 8 lanes plus

alternate facility®
Jamaica Bay West to Six Mile Cypress Parkway | widen to 6 lanes or 8 lanes plus
alternate facility®

Intersections:
Additional intersections are not impacted;
however, additional improvements to those
intersections listed above in Phases | and |l may
be necessary.

The Roads Impact Fees collected by Lee County or Village of Estero from the
developer will be used to mitigate the adverse impacts of the Timberland and Tiburon DRI
(including the Humphrey Tract) on the regional roadways listed above, either directly or
by providing alternative improvements that are consistent with Lee County’s Map 3A Lee
County 2030 Financially Feasible Highway Plan, as it may be amended. Construction
schedules for improvements to these roadways will be designed to have the
improvements in place coincident with development of Timberland and Tiburon.

0. The updated 2010 traffic assessment indicates that there are no
significantly impacted roadways operating below acceptable levels of service at the end
of buildout in 2018.

7. Nothing contained in this Development Order may be construed to exempt
this development from participation in the funding, through Municipal Services Benefits
Units (MSBU’s) or other special assessment districts, of improvements to various state or
county arterial and collector roads or intersections to the degree to which this
development generates demand.

8. Findings “s” and “t” of Lee County Resolution #94-07-11, in which the
County accepted the CRSA report, indicate that all of the development anticipated in the
report will comply with Lee County’s concurrency requirements if the report is fully
implemented. In light of the “pipeline” transportation improvements recommended by the
study and described in Condition C.4 above, the Timberland and Tiburon DRI (including
the Humphrey Tract) will be deemed concurrent for the duration of the project with regard
to the following road segments and associated intersections regardless of their levels of
service:

a. Corkscrew Road, from US 41 to the entrance of Wildcat Run;

b. US 41 from Alico Road to Six Mile Parkway;

5 Restrict access and Metro Parkway Extension at 6LD {(commitment to provide adequate capacity to
support travel demand currently estimated at 14 lanes)
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C. Ben Hill Griffin Parkway from Corkscrew Road to Alico Road; and
d. Alico Road, from Three Oaks Parkway to 1-75.

9. Lee County will only accept for maintenance those internal roads that are
designated on the Official Traffic Ways Map.

10.  The developer agrees not to use or develop the 75 feet along the northern
property line east of Ben Hill Griffin Parkway until further amendment of this DRI
Development Order allows for development within that area

1. If hotel units over and above 200 units are constructed, the developer must
convert non-residential square footage to hotel rooms not to exceed 335, based on the
following conversion rates, which are reflective of no increase in the number of net new
external peak hour trips for the overall Timberland and Tiburon DRI

100 square foot retail shopping center = 1.50 hotel rooms
100 square foot outlet mall retail = 0.64 hotel rooms

100 square foot general office = 0.50 hotel rooms

100 square foot medical office = 1.50 hotel rooms

D. REGIONAL SHOPPING CENTER

The regional shopping center was approved and constructed in accordance with
the conditions in this Development Order.

E. SPORTS COMPLEX

1. The DRI permits a sports complex consisting of ice and roller rinks and an
arena collectively containing 7,950 seats, and a 5,000 square foot restaurant (internal
and accessory to the sports complex).

2. In order to address the estimated 145 p.m. peak hour trip impact of the
Sports Complex, the traffic mitigation for the sports complex scenario consist of the
payment of $285,534 in road impact fees and $141,338 towards the CRSA Construction
special assessment, for a total contribution of $426,872. These payments were paid prior
to the issuance of the Certificate of Occupancy for the Sports Complex.

3. All minor league hockey games and other special events at the Sports
Complex are limited to non-holiday weekday evenings (after 7:00 p.m.), weekends and/or
holidays.

4, Prior to the issuance of a Certificate of Occupancy for the Sports Complex
site, the applicant developer constructed and/or instituted the following improvements:

a. Four lane divided Tiburon Boulevard from Ben Hill Griffin Parkway to
the Sports Complex.
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Expanded turn lanes at the south intersection of the Tiburon
Boulevard and Ben Hill Griffin Parkway, including a dual northbound
to westbound left-turn lane, a separate southbound to westbound
right-turn lane, an eastbound to northbound left-turn lane, an
eastbound through lane, and an eastbound to southbound right-turn
lane.

Turn lanes at the north Tiburon Boulevard intersection with Ben Hill
Griffin Parkway, including a southbound to westbound right-turn
lane, an eastbound to northbound left-turn lane, and an eastbound
to southbound right-turn lane.

Development of a special event traffic plan in conjunction with the
Lee County Division of Transportation and the Lee County Sheriff's
Office. The plan must identify the preferred routes for ingress/egress
to the facility, locations for police control of the critical intersections,
charter bus ingress/egress provisions, and provisions relating to
public transit routing and off-street parking provisions and usage.

The developer was not eligible for credits against Roads Impact Fees for
these improvements because they are site related, as this term is defined in the Roads
Impact Fee Ordinance.

5. The Sports Complex was constructed, and the following road segments and
intersections were anticipated to be significantly impacted by the end of T&T Phase |

(original):

Regional Roadways:

us 41

Alico Road to Island Park Road
Island Park Road to Jamaica Bay West

Interstate 75
Alico Road to Daniels Parkway

Regional Intersections:

US 41/Island Park Road

US 41/Alico Road

Alico Road/I-75 East Ramps
Alico Road/I-75 West Ramps

These
with Condition C.1.
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6. The owner of the Sports Complex was required to submit an annual
monitoring report to specifically identify the traffic generated by the Sports Complex
during the p.m. peak hour (defined as from 5:00 p.m. to 6:00 p.m.). Counts with turning
movements were to be performed annually at the Complex’s north and south intersections
with the loop road off of Ben Hill Griffin Parkway, on nights when minor league hockey
games or special events were scheduled. These counts were to be conducted for five
years after the opening of the Sports Complex. Should the traffic generated by the
Complex exceed 145 p.m. peak hour trips, the Timberland and Tiburon Sports Complex’s
impact fees and contribution to the CRSA construction special assessment were to be
reevaluated and any additional contribution attributable to the Sports Complex specified.
If additional mitigation is required due to the impacts of the Sports Complex, the owner of
the Sports Complex will be responsible for mitigating the impacts. As property within the
Timberland and Tiburon DRI was sold, buyers were to be made aware of the obligations
of the overall DRI and the potential for adjustments in the mitigation contributions.

The monitoring report for the Sports Complex was to also identify how many
nights in the last year the 7,500-seat arena component was used, in order to verify the
assumptions that went into the impact fee calculation. If the arena was used more than
30% of the year (110 days), then the developer was to conduct a traffic study verifying
the conditions for the Sports Complex that serve as inputs to be used in the road impact
fee calculation (average daily traffic, trip lengths, etc.). The new inputs would then be
used to calculate the appropriate road impact fee to be paid for the Complex, with credit
for road impact fees already paid.

The Sports Complex was opened in 1998 and monitoring was undertaken.
Therefore, the five year time period identified above has been satisfied and the traffic
monitoring specific to the Sports Complex is no longer applicable.

F. COMMITMENTS AND MONITORING

All commitments and impact-mitigating actions provided by the developer within
the current application and predecessor Applications for Development Approval (and
supplementary documents) for the Timberland and Tiburon DRI that are not in conflict
with specific conditions for project approval stated above are officially adopted as
conditions for approval.

G. EDUCATION

1. The developer must provide school bus stops within residential areas of the
project, whose design features and specific locations are determined in conjunction with
the Lee County School Board. The design and locations must be consistent with the
Village of Estero Building and Land Development Codes.

2. The developer will comply with the conditions set forth in its Settlement
Agreement with the School Board of Lee County, Florida, a copy of which is attached as
Exhibit E and made a part of this Development Order. The settlement agreement provides
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that University Highlands Limited Partnership received One Million Dollars in school
impact fee credits that can be used in the Timberland and Tiburon DRI and the credits do
not have a termination date.

H. HURRICANE

1. The developer met with the Lee County Disaster Preparedness officials
prior to the first phase of final plan approval to discuss potential use of the non-residential
areas for storm shelter purposes.

2. The developer must establish and maintain a hurricane evacuation program
of education information for the hotels, the congregate senior housing facility, and
condominium/homeowner’s associations.

3. The owners and lessees must permit Lee County to use part of the parking
areas of the shopping center and any commercial building for the purpose of receiving,
redirecting and storage of resources, such as: equipment, personnel and other resources,
for a limited time during a state of emergency until they are disseminated to other
geographic zones in the County.

4. Owners and employers for the commercial areas are encouraged to
consider on-site sheltering for their own employees and families as part of their individual
hurricane preparedness plans.

L. VEGETATION AND WILDLIFE/WETLANDS

1. All developer commitments appearing in the ADA and sufficiency responses
concerning the preservation of wetland, transition areas, and water management designs
are hereby incorporated as conditions of approval, except as modified herein.

2. The original developer applied for and obtained a permit (Permit
#199302371) from the U.S. Army Corps of Engineers (ACOE) to fill specified jurisdictional
wetlands on this site (See Exhibit “C”"). That permit incorporated the terms of a June 19,
1996 agreement between the developer and Lee County. The agreement required the
developer to pay, as off-site mitigation, Environmental Assessments of $1700.00 per
developed acre (up to $1,200,000.00 in total) as a condition of local development order
approval. This agreement is attached as Exhibit “D” to the DRI development order.

Between 1997 and 2001, the County collected $830,727 in Environment
Assessments in accordance with the agreement. In June of 2005, $634,202.01 of
Environmental Assessments were used to purchase lands within the target area
designated in the 1996 agreement (site 93, Imperial Marsh Preserve). Approximately
$196,525 of funds collected remain for restoration, preservation, and management of the
portion of the preserve purchased with the Environmental Assessments, in accordance
with the Agreement. If ACOE finds mitigation required under the 1996 agreement is not
sufficient then the developer will be responsible to provide for the mitigation required by
the ACOE.
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Lee County used the proceeds from this Environmental Assessment to
acquire lands within the areas identified in Exhibit “D” of the June 19, 1996 agreement.
The portion of the Imperial Marsh Preserve purchased with the Environmental
Assessments will be managed by Lee County in an environmentally responsible manner
and in accordance with procedures adopted by the County. The County must coordinate
their management efforts with the South Florida Water Management District and other
Lee County programs so that the total area acquired is managed to preserve and enhance
its wildlife habitat and environmental value.

The developer of the property described in Exhibit G (this is the legal exhibit
of the University Highlands Limited Partnership site since there are no Areas 1 and 2 on
Map H) applied for a new ACOE Permit that required mitigation for wetland and wildlife
impacts which has been completed. All future development on the University Highlands
Limited Partnership portion of the property must be consistent with its ACOE permit, all
necessary permits from Florida Department of Environmental Protection (DEP), the South
Florida Water Management District (SFWMD), and permits issued by other applicable
state and federal agencies.

3. The developer must conduct and submit surveys for Village of Estero
protected species meeting the standards of the applicable Village of Estero Land
Development Code as part of each application for a local development order where
required by the Land Development Code. A management plan meeting the requirements
of the Land Development Code must also be submitted as part of each local development
order application for property on which a survey indicates the presence of one or more
protected species.

4. The developer must utilize a native landscaping program throughout the
project, with an effort to save and create native upland habitat. This program will be
reviewed at time of local development order by the Village of Estero.

5. The developer must comply with the standards for open space and
indigenous preservation in the Village Transitional LDC Sections 10-415 and 34-935(g),
on the DRI parcel as a whole, provided however, that individual parcels within the
development may be permitted by Village of Estero to deviate from the requirements in
Section 10-415.

6. Prior to the issuance of a Village of Estero Tree Removal Permit for any
phase of development on the Timberland and Tiburon DRI Site, the Developer must
submit a management plan, consistent with the ERP and the ACOE 404 permit which
protects the Eastern Indigo snake from injuries associated with construction activities.
This plan will be reviewed by the Village of Estero.

7. Grandezza Master Homeowners Association and its successors must
implement the Florida Black Bear Management Plan prepared by Kevin L. Erwin
Consulting Ecologists, Inc., on the Humphrey Parcel and comply with all wildlife standards
set forth therein.
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8. All lands added to the Timberland and Tiburon DRI are subject to the wildlife
standards of the original DRI Development Order as amended.

J. COMMUNITY SERVICES

1. Landowners east of |-75 along Corkscrew Road entered into an agreement
with the Estero Fire District to fund a pro-rata share of a new fire station. The landowners
collectively committed to a total of one million dollars over a ten year period, of which
Timberland and Tiburon will pay $400,000, at $40,000 per year for ten years. The first
payment was due on May 1st of each year beginning in 1995.

2. The payments referenced in paragraph 1 above were eligible for a credit
against the County fire impact fees. Note: In 1998, a determination was made by the
County that the CRSA assessment for the mitigation of fire impacts satisfied the original
project’s obligation for further mitigation based on the development parameters then in
effect.

3. The 126.7-acre Humphrey Tract added to the DRI in 2002 entered into an
agreement with the Estero Fire District to fund a pro rata share of a new fire station. The
owners of the Humphrey Tract were assessed $52,500 which was paid at $5,250 per year
for ten years beginning in 1995. The developer received a credit against future fire
impacts applicable to development on the Humphrey Tract for the $52,500 payment
secured in 1995. For credit purposes, the County will adjust $52,500 beginning on June
16, 1995, the date the Declaration between the Humphrey Trust and the Estero Fire
Protection and Rescue Services District was recorded in the Public Records of Lee
County. The adjustment will be based on the CPI-U Standard referenced in Lee County
Land Development Code, Section 2-395(a)(4), unless a different standard of adjustment
is adopted prior to the application of credits.

4. In accordance with Section Xlll of the Declaration signed by both the
Humphrey Trust and Timberland Limited and Tiburon Limited, fire impact fee credits
issued on either the Humphrey parcel or the original Timberland and Tiburon DRI parcel
may not be transferred for use on property other than the property used in each
agreement to guarantee the payments.

K. RECREATION AND OPEN SPACE

The developer will provide on-site recreational facilities for the development based
on the likely demographic profile of the residents. In addition, certain of the recreation
improvements may be eligible for credit against the Community Parks Impact Fee
Program.

L. OTHER
The Village of Estero acknowledges that any infrastructure and public service

deficits created as a result of the impacts of this development will be fully addressed by
the payment of impact fees and the CRSA assessment.
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Il LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER,
AND ADMINISTRATIVE REQUIREMENTS

BE IT FURTHER RESOLVED, by the Council of The Village of Estero, Florida, that:

1. Resolution. This resolution constitutes the Development Order of the Village
Council issued in response to the application for amendment filed by Miromar to the
Timberland and Tiburon Development of Regional Impact. Notice of the adoption of this
amendment to the Timberland and Tiburon Development of Regional Impact shall be
recorded by the developer, in accordance with Section 28.222, Florida Statutes, with the
clerk of the Lee County Circuit Court.

2. Additional Developer Commitments. All commitments and impact mitigating
actions volunteered by the developer in the current application and prior Applications for
Development Approval and supplementary documents and not in conflict with conditions
or stipulations specifically enumerated above are hereby adopted as part of the
Development Order by reference.

3. Binding Effect. This Development Order is binding upon the developer and
their heirs, assignees, or successors in interest. Those portions of this Development
Order which clearly apply only to the project developer, including but not limited to the
initial construction of capital facilities, will not be construed to be binding, however, upon
future residents of single family dwelling units or persons purchasing individual house
sites for personal residential purposes.

It is hereby declared that the terms and conditions set out in this document
constitute a basis upon which the developer and Village may rely in future actions
necessary to implement fully the final development contemplated by this Resolution and
Development Order.

All conditions, restrictions, stipulations and safeguards contained in this
Resolution and Development Order may be enforced by either party hereto by action at
law or equity, and all costs of such proceedings, including reasonable attorney’s fees,
shall be paid by the defaulting party.

4. Successor Agencies. It is understood that any reference herein to any
governmental agency will be construed and designated as successor in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

5. Severability. In the event that any portion or section of the Development
Order is determined to be invalid, illegal, or unconstitutional by a court of competent
jurisdiction, such decision will in no manner affect the remaining portions or sections of
the Development Order which will remain in full force and effect.

I:/CommunityDevelopment Page 15 of 17



6. Applicability of Regulations. The approval granted by this Development
Order is limited. Such approval will not be construed to obviate the duty of the applicant
to comply with the applicable local or state review and permitting procedures.

T Further Review. Subsequent requests for local development permits will not
require further review pursuant to Section 380.06, Florida Statutes, unless it is found by
the Village of Estero, after due notice and hearing, that the expiration of the period or
effectiveness of this development order has occurred as provided herein.

If the DRI expires, the Village will order a termination of all development
activity until such time as the appropriate application for development approval has been
submitted and all local approvals have been obtained.

8. Build-Out and Termination Dates. This Development Order will expire on
September 30, 2030, unless an extension is approved. An extension may be granted by
the Village Council if the project has been developing substantially in conformance with
the original plans and approval conditions, as amended.

0. Assurance of Compliance. The Village of Estero Department of Community
Development or his/her designee, is the local official responsible for assuring compliance
with this Development Order. No permits or approvals will be issued if the Developer fails
to act in substantial compliance with the development order.

10. Effective Date. This Development Order shall be effective upon adoption of
Resolution 2018-17 at second reading.

Adopted BY THE VILLAGE COUNCIL of the Village of Estero, Florida, this 24th day of
October, 2018.

Attest: Vi GE OF ESTERO, FLORIDA
By: \.,%M/u,l\ flas 4 By: a\ﬂ /(\1; Py
Kathy Hall, MMC, Village Clerk / James R. Boesch, Mayor

Reviewed for legal sufficiency:

By: 7,Wtr'u éﬂ/&(’ 4 u(j

Nancy Strofid, Esq., Village Land Use Attorney
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EXHIBIT A

TIMBERLAND AND TIBURON
PROPOSED LAND USE
Multi-
Family Sports
Single- (incl. Retail Complex
Family ACLF General | Shopping Golf (Seats)
Homes units) TOTAL Retail Office Center Hotel | Course
490 2,279 210,000" | 150,000 | 700,000 335 18 7,950
Holes

1. Includes approved/undeveloped 7,384 square feet, 5,000 square feet of restaurant, and 110,616
square feet for the Shops at Grandezza, and the proposed addition of 87,000 square feet.

2. May include up to 50,000 square feet of medical office.

At build out, the uses on the parcel were projected to be as follows:

ACREAGE

CONCEPTUAL LAND USE BREAKDOWN
C.P.D. (Outlet Mall including 135 hotel rocoms) + 75.0 acres
Pro Shop/Club House +* 7.4 acres
General Commercial Areas + 28.8 acres
Hotel Site (future) (200 rooms) + 6.5acres
Sports Complex + 26.6 acres
Multi-Family Residential Areas + 187.9 acres
Single-Family Residential Areas + 101.1 acres
Single/Multi-Family Residential Area + 2.1 acres + *
Sales Center * 1.9acres * +
Maintenance Area * 2.0 acres * *
Office Area * 5.7 acres
Lakes (proposed) + 101.1 acres

(existing) + 17.3 acres
Upland Preservation Areas + 2.8 acres




ACREAGE

Wetland Enhancement/Preservation Areas * 31.6 acres
Internal Right-of-ways *
Ben Hill Griffin Parkway R.O.W. * 17.4 acres
Internal Road R.O.W. + 28.8 acres
Internal Easements/R.O.W. Reservations +
Corkscrew Road R.O.W. * 4.7 acres

Future Easement + 2.8 acres
Golf Course/Open Space * 143.0 acres

SUBTOTAL + 794.5 acres
HUMPHREY PARCEL
Single/Multi-Family Residential + 53.8 acres + £
Open Space/Green Areas + 7.3 acres * *
Lakes (Proposed) * 14.1 acres + *
Wetland Conservation Areas + 21.3 acres * *
F.P. & L. Easement + 11.3 acres x *
Internal R.O.W, + 9.6 acres + *
Club House + 0.9 acres £ £
Future Easement R.O.W. Reservations + *
Corkscrew Road - South + 5.5 acres * b
50'D.E. - North * 2.9 acres

SUBTOTAL + 126.7 acres
TOTAL PROJECT ACREAGE t+ 921.2 acres







NOTE:-The-Florida-Administrative-Gode-spesifically-requires-that- the-developrment-orderspesify-the
requirements-for-the biennialreport—The-Administrative-Gode requires that-the-biennial-report-will
be-submitted-te-DCA-the RPC-and-thelocal-government-enForm-RPM-BSP-Annual-Report-1-
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o racqu:.red landsi thin thrae fopths of “Land . acduisition, ‘a plan .
Lo shall be slibiit d*by Lee County ‘or the ltinate manager St the
£ '3: :Eo: approval by the ACOE..

R

proper{‘.y foi restoratn.on and nanagé ¥

; ..{ oo 7. A cpnch.t:.on of the. ACOE :
LTl rega.rda.ng ‘the ™ land acqu:.s:_u:{on BXoy; :am o "he g:wen o
Y 'L .COunty will: prov:l.de ' n'm'lally, o the! Pemn.tte

f 1) owiky: diformation’ which will:.p I‘o:;w _fdéd by the ?erm:t.tt
ACOE togehhe;: Mn.th supplemantary . ;

)—l
H

features of the lands that h
s _ds from the enw,ro

Lee COunty '.u.ll pro ' ; 'erJ.pt;Lcmv-’of thef
Bl ss,ess;nent payne nE(s]: recelv.ed,
i : ‘ the balanc:e‘..‘ :

P patt’ of the & project: 'o:'; : &

e _“ aEpproved. T,he :fee. will be asse' ed" on -ea.ch 'approved Le.e Cou t;y.
© .- /develop ent ordex st the rakeof $l 700 00 pe.r acre, £or those.

’_' acres whxi:h are shown on Exhl}? A. . ;- '

R A ','L‘he Development contempltf.t,ed by th:.s Agreement Ais
' descr.x.bed. ip the DRI Develepmen\. Oxder ,.»7.—~8384 46 and A8, consa_stentv

: wﬁ:h .the Lige County Comprehens:.ve Ple_n.'

"y - .

. 10 .; Th.LS hgreement con ,‘c.l.tu’ces the eht:Lre agreement of t‘he'.'
partles. “'This ‘Agreement ‘may Bé . modified ox amended only’ by a
: separate wrxt:.ng entered J.nto betwae“l t'he Partles hereto.

12

11: Er.‘he d'tg o:f:: th:.s Agreemen“ "s the date tha 1ast pa:cty",

s:t.gns and acknowledge ; this’ Agreeme

e AN WITNESS WHERBOI:‘, _the pa}; gy by and through 'cheu:'
AT respect;.ve duly author.!.zed undersa.gned representat:wes, . ha.Ve
executed tha.s Agreement cm the date and year below wra.tten‘

=R AR g artas v e

e —
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GULF COAST ICEAL‘I‘Y MANAGEHENT cony, ‘
a. Flor:.da corpo}:atn.on, R ,

General Eartner of TIHBE LNSD , .
a ):‘lcnda L:mb.t Hip:
l‘E‘Y" a4 g
Pereydooﬁ Rabn_:\.
Vice Presa.dent p
. GULF 'CO ST RE,BLTY_HANAGEHENT CORP.
. " . Fy x General
JITED,
pezship
L an WltquS -
e ELE d,o/;’m I )
Prlnted Name . ‘-'~ ,
STA'I‘E OF. FLORIDA % Lo . :
_commx OF LEE S EE S ‘
enit was. acknowledged before ine th:l.s / y
; ydogon Rabz.x, Vice P.res:.dent & of. -
S Consf/S ‘& "General |partnér.. of
serlandy. TR rtne;:shlp Ymd wiburon
ited, i3 Flor;da L:um. ed Partnershlp. ‘B .ls parsonally knosm to - ’
: Notm:fy‘ Publn.c - e .
s ok WACHELE . ADEMS :
ed Hatie : ;
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DRI_ 200 1-000 09

. v HOLE MONTES
M o TR asnmmway sapu: Horﬁas{ﬂo mmrwzsl.aooo For 0412502099 e T
T . . LT : HMPROJEchemaax
A SR CL 3 . 100N
. T ] I R REF DWG. #A—1372

PROPERTY DESCRIPTIDN .
FERMI‘P GL)U'I': EI)-

THAT PORTJON OF, SECTIDN 30 TOWNSHIP 45 SOUTH, RANGE 28 EAST. LEE COUNTY. FLOR(DA.
.- LOCATED NORTHERLY OFTHE NORTHERLY RIGHT:OF: W{‘\Y LINEOF CORKSCREW ROAD BEING
MOﬁE PARTIC LARLY DESCRIBED A8 LLOWS ‘ :

" COUNTY; FLORIDA; THENGE RUN N.88*2158"E S ALONG THE NORTH LINE OF THE NORTHWEST
* QUARTER OF SAID-SECTION 30, FOR A DlSTANCE OF 250774 FEET T THE NORTH QUARTER .. .
CORNER OF SAID SECTION ammgchs CONTINUE N.88221'56°E., ALONG, THE NORTH LINE, OF THE. .

< . .+ NORTHEAST QUARTER OF BAID. SECTION 30, FOR A DISTANCE | OF '1991.85 FEET TO A POINT ON THE
L .. NORTHERLYRIGHT-OF-WAY LINE OF CORKSGREW ROAD, A-100:00 FOOT RIGHT-OF-WAY: THENCE,

L - . .. . RUNS67M702'W; ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF CORKSCREW. ROAD, FOR Ag-

o DISTANCE DE: 51&1 13, EEET.TO A POINT ON THE WEST LINE OF THE NORTHWEST QUARTER OF SAID

: - SECTION 30; THENCE RUN N.00*4826"W,, ALONG THE WEST uNE OF THE NORTHWEST. QUARTER OF

, RU 4
SAID.SEGTION 30, FOR A DISTANGE OF 2398, 97 FEEI‘TD HEP !MOFBEG]NNING' CONTA!N!NG
: e e A X

LESS . L . ‘ - p

RTHLINE OFTHENORTHWE - QUART
L COUNTY FLORIDA As BEING N,

F L F e PLS s
THOMASJ GARR(S - STATEOF FLORIDA |

-
= -

e o . .
R L L BEGIN ATTHENORTHWESTCORNER OFSECTION 30. 'LTOW HlPdS SOUTH RANGEZS EAST LEE .
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Fa . C N R )
k| o : NEW?IRECTIONS__INPLANNING, bm‘cNasNgm'se«m@ SINCE 1936, e e

EXHIBlT G

W’ ismleigr

SR A parcel of land [ocated in. Sectlons 25 and 28, Townshlp 46 South, Rarige 25 Fast; Le
S R County, Floridg;, baing more parﬂcujar(y descrlbed as follows:
Lt T T (UnIVersity nghland Parcél [éss and excepﬁng :
T - ParceHOSA and Parcsl 106) '

) Commenoe at the, Northeast COrn 3 of Sechon 26 Township 46 South Range 25 East Lee
' County Florlda. St "

26fora dlsgqnce of 651 54 feet {02 po'nt on'the Westerly [ight of way line 6f Bén Hill ‘Griffiri
: Parkyvay, 1:150,00, foat nght of way same s reoorded In Q R. Book 2745, page 1550 :

) through 1 15 L_lo_f the Publlc ﬁecorc_{s of L_, County, Flor{da

Wy, Sgutb 00"14‘58“ West 885 54 feet .

way 1,073 7 feet alang the arc.of 3 non~tangenttal circular

1 '985 00, feaf through & centfal angle of 30“59' 7" and
. ’ :'East 1, 060 72, feet‘

RN The 168 North ;20“09';25" Weadt 9
. 166 Nor siog'zg" Webt 106 45 1¢
10%45116" West ss'é B¢

'-tangenﬂal ciccular curve ccmcave northwest havmg g
:gla of77°23'3’!" and being subtended bya chord whlch

APPROVED
- LEGAL ’%

5—1{2, o

{ ‘UMMUE@W DWK‘LOF‘M [ Iq”

Thence riin, North 89" 4‘39" West. al_:ng the Nor(h Ime of the Northeast quarter of said Secﬂon. e

Lane Sulte 200

“” i T b 0% m@m




-y . "
i T % 5

EXHIBIT G

W!i.?@l?ﬂ'?iii@i’ R 052%?585301" | B

Thenge along said easterly Hne for the folfowing ﬂve (5) descrlbed courses
1).82.88 féaf’ along the arc ¢ ofa non-tangenﬁa! ciréular clirve cohcave east havmg_a radius of .
© . 35,918.50 fedt thirolgh 4 central angle of 00997‘56" and | belng sﬂbtended by ¢ a QWhIoh :

. bears Ncrth 16°38'50" West 82.88. foat;

......

2) 369,14 feet ‘along the are of & non-fangéntial cfrcu(ar cun!e concave west ha 1d.a radfus of
o 15 081,49 fest throtigh a central angle of 01°24'09" and being subtended by é é:hord which _
. - bears North 16°5241" West 369,13’ feet - - el Tl

3) South 70°32'57" West 8.23 feet
4)'828.89 feetalcmg the arc of & non-tangenha! cIrcular curve conoave west havmg a radIus of

15,071 50 oot through a central angl of,03°09 04“ and being subtended by ac rd ¥ hIch
. bears, North 19“09’21" Wést t; -
: 1 fak tangentlal clrcular curve 00noaVe east h
jiral angle of 0121140" and belfy. subiendad byac
< 09 feefto a pomt of the east rlght of way 8 nferstal

rqef 1 06 for the following four (4) dascrlb
f non angential. clrciilar curve cohcave fiaith. haVing 4 radju
X ,tgelng subtended by chigrd whi

Bearing's are base ou thé North line of tﬁe Northeast /s of. Section 26 ToWnsth 46 South ‘
' Cotmty Flo‘: fa; betng Norfh 89°44'39” West : W
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