VILLAGE OF ESTERO
Comprehensive Plan & Zoning
STAFF REPORT

COUNCIL ADOPTION PUBLIC HEARING
AND
SECOND READING JANUARY 4, 2017

PROJECT NAME: THE REEF, PHASE 11
CASE TYPE: COMPREHENSIVE PLAN TEXT AMENDMENT and
PLANNED DEVELOPMENT/REZONING

CASE NUMBER:  CPA 2016-02 and

DCI 2016E-01
PLANNING & ZONING BOARD DATE: OCTOBER 11, 2016
COUNCIL FIRST READING: NOVEMBER 16, 2016
REQUEST

There are two requests for this property: a Comprehensive Plan Amendment and a rezoning from
Commercial to Residential Planned Development with one deviation for an additional monument sign.

The 5.32 acre site is located at the northeast corner of the intersection of Three Oaks and Estero
Parkway. The proposed development is a 60 unit multiple family student housing project. (Phase Il of
existing project, The Reef)

The request was scheduled at the November 16, 2016 Council meeting for consideration of the
Comprehensive Plan Amendment and Rezoning. This staff report summarizes the discussions from
the Council hearing on November 16" and the staff review and State and regional agency review
subsequent to that hearing. The staff report from the November 16, 2016 Council meeting contains
more detail on the requests and issues.

SUMMARY OF NOVEMBER 16 COUNCIL MEETING

The transmittal public hearing and first reading/public hearing for the Reef Comprehensive Plan
Amendment and Rezoning was held at the Council on November 16, 2016. The Council voted 4 to 1
(Mayor Batos and Councilmember Brown were absent) to transmit the amendment to the State
for further review and to pass the first reading of the rezoning. (Minutes attached)
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The amendment was then sent to the State and other agencies for further review. Comments were
received from the following agencies and are attached:

Florida Department of Economic Opportunity
Florida Department of Environmental Protection
South Florida Water Management District
Southwest Florida Regional Planning Council

The review agencies found the request not “regionally significant” and that there would not be
adverse impacts to important State resources and facilities subject to the agencies review.

Since the review agencies had no comments, revisions to the Comprehensive Plan Amendment
were not needed. Revisions were made by staff to the Zoning Ordinance based on Council
comments made at the November 16" meeting.

The Council’s preliminary comments at the hearing on November 16" identified some issues that
Council members indicated they would like further discussion on at the January 4, 2017 hearing.

Council asked for explanations of and indicated there may be further discussion on:
e Stormwater Management runoff and flooding
e Wetlands (clarified as 1.21 acres)
e Student Housing restriction — restricting the property for use as student housing

Based upon discussion at the first reading, staff has made some minor modifications to the
proposed Zoning Ordinance, which include:
e A revision to condition 17 regarding shuttle bus service (remove 3 words...”by the
university”)
e A proposed new condition 19 addressing student housing, ensuring that the development
will be operated as student housing in the future.

STAFF RECOMMENDATION

As explained in the prior staff report, the Planning and Zoning Board and staff recommended approval
of the amendment and rezoning with some modifications.

ATTACHMENTS

Excerpt of Minutes of the November 16, 2016 Council Meeting

Review Agency comments on Comprehensive Plan Amendment
Comprehensive Plan Amendment (Ordinance 2016-15)

Zoning Ordinance for the Reef (Ordinance 2016-16)

Staff Report from November 16, 2016 Council Meeting (excluding attachments)

moow»
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NOVEMBER 16, 2016 VILLAGE COUNCIL MINUTES EXCERPT

APPROVED BY COUNCIL
DECEMBER 7, 2016

FINAL ACTION AGENDA/MINUTES

Village of Estero
9401 Corkscrew Palms Circle
Estero, FL. 33928
Village Council Meeting
November 16, 2016  9:30 a.m.

COMPREHENSIVE PLAN AMENDMENT TRANSMITTAL AND REZONING
ORDINANCES FIRST READINGS AND PUBLIC HEARINGS:

(a) Comprehensive Plan Amendment Transmittal First Reading and Public Hearing

Ordinance No. 2016-15 An Ordinance of the Village Council of the Village of Estero,
Florida, Approving an Amendment to the Village Transitional Comprehensive Plan to
add Policy 19.3.4 Providing for the Option to Convert a Commercial Planned
Development of not more than 5.5 acres within the Urban Community Future Land Use
Designation and Mixed-Use Overlay to a Residential Planned Development when
Combined with an Existing Adjacent Residential Planned Development under Certain
Conditions for a Density not to Exceed Eight Dwelling Units Per Gross Acre across the
Resulting Residential Planned Development Comprised of Both Parcels; Providing for
Transmittal Pursuant to State Statute; Providing for Conflicts; Providing for Severability;
and Providing for an Effective Date

Village Clerk Hall read the title of Ordinance No. 2016-15 and all audience members and
staff providing testimony were sworn in. Ex parte communications were disclosed by
Vice Mayor Levitan, Village Land Use Attorney Stroud, and Community Development
Director Gibbs, based on meetings with the applicant and their team.

Community Development Director Gibbs provided an explanation of the request and

revisions made to the staff report that went before the Planning and Zoning Board, noting
that the staff report in the Council packet was the revised version.
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Presentations by:

Kate English, Attorney, provided an explanation of the proposed Comprehensive Plan
text amendment, which did not change the map; the zoning amendment (Ordinance 2016-
16) depended upon the Comprehensive Plan amendment being successful.

Kate English provided background information related to Kathleen Berkey, AICP, in
order to provide for her to be considered an expert witness. After brief discussion, Ms.
Berkey was accepted as an expert witness.

Kathleen Berkey, AICP, utilizing a PowerPoint presentation, made the following
statements: The proposed development is compatible with the existing or planned uses in
the surrounding area. The requests are consistent with the goals, objectives, and policies
of the Comprehensive Plan, as amended. The proposed development meets or exceeds
the Land Development Code requirements. The proposed development will not place an
undue burden on existing transportation or planned infrastructure and there will be
adequate streets with sufficient capacity. The proposed mixture of uses are appropriate at
this location.

Questions or Comments: Councilmembers Ribble and Errington addressed concern
regarding stormwater runoft.

Joe McHarris, McHarris Planning and Design, accepted as an expert witness, stated that
the site, located adjacent to student housing, was not appropriate for commercial use. He
spoke to the proposed enhanced buffer along Estero Parkway, as well as the design and
architecture.

Questions or Comments: Vice Mayor Levitan and Councilmember Boesch addressed
concern regarding student housing facilities.

The meeting went into recess at 11:13 and reconvened at 11:20 a.m.

Joe McHarris, McHarris Planning and Design, provided detailed information related to
the pattern book.

Questions or Comments: Councilmembers Errington, Wilson and Vice Mayor Levitan.
Discussion included manipulating revising the Comprehensive Plan language; density
and wetlands; the original zoning resolution; and an inquiry regarding existing sidewalk

on Estero Parkway.

Norman Trebilcock, Certified Planner and Professional Engineer, accepted as an expert
witness, addressed the traffic analysis for the project.

Kate English, Attorney, addressed the Master Concept Plan from the 2002 zoning; flow
ways on Parcel C; conservation easement; headwaters; and Parcel A.
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Parke Lewis, Environmental Consultant, W. Dexter Bender & Associates, Inc., accepted
as an expert witness, addressed the Army Corp of Engineers determination regarding
wetlands; remnant farm ditches; and the Corkscrew wildlife mitigation bank.

Questions or Comments: Councilmembers Boesch, Errington, Ribble, Wilson, and
Vice Mayor Levitan.

Discussion regarding wetlands concerns followed.

Jay Westondorf, Omega Consulting Group, LLC, addressed utilities, stormwater, and
outfall control structures. He also responded to inquiries regarding cleaning the water
that flows to the Estero River and vehicles affecting water quality.

Brief discussion followed regarding the Comprehensive Plan amendment.
Kate English spoke regarding the proposed shuttle bus service and condition #17.
Public Comment:

Jeanette Igoe, Broker, Igoe Realty, addressed flooding that ceased when Phase 1 was
constructed.

Motion: Move to pass first reading and transmit amendments to the state for further
review.

Motion by: Councilmember Wilson
Seconded by: Councilmember Ribble

Questions or Comments: Councilmembers Errington, Ribble, and Vice Mayor Levitan.

Discussion included concern regarding opening up for future development issues;
communications from residents in the nearby residential communities that were asking
for separate student housing; water management and wetlands were broader issues for
Estero; configuration of the buildings were not conducive to families.

Action:  Passed first reading and approved transmitting amendments to the state for
further review.
Vote:  (roll call; Councilmember Brown and Mayor Batos absent)
Aye:  Councilmembers Ribble, Boesch, Wilson and Vice Mayor Levitan
Nay:  Councilmember Errington
Abstentions:

(b) Rezoning for The Reef Phase II First Reading and Public Hearing

Ordinance No. 2016-16 An Ordinance of the Village Council of the Village of Estero,
Florida, Approving a Rezoning from Commercial Planned Development to Residential
Planned Development with One Deviation to Allow a 60 Unit Multiple Family Project
for Property Located at Three Oaks Parkway Consisting of Approximately 5.32 Acres;
Providing for Severability; and Providing an Effective Date
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Village Clerk Hall read the title of Ordinance No. 2016-16. Village Land Use Counsel
Stroud made a statement that the public hearing for this ordinance was covered under

agenda item 6 (a).
Public Comment: None.

Motion: Move to pass first reading of Ordinance No. 2016-16.

Motion by: Councilmember Wilson
Seconded by: Councilmember Ribble

Action:  Passed first reading of Ordinance No. 2016-16.
Vote:  (roll call; Councilmember Brown and Mayor Batos absent)
Aye:  Councilmembers Ribble, Boesch, Wilson and Vice Mayor Levitan
Nay:  Councilmember Errington
Abstentions:
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The Honorable Nick Batos, Mayor
December 12, 2016
Page 2 of 2

If you have any questions concerning this review, please contact Scott Rogers, Planning
Analyst, at (850) 717-8510, or by email at scott.rogers@deo.myflorida.com.

Sincerely, j i

ames D. Stansbury, Chief
Bureau of Community Planning

IS/sr
Enclosure: Procedures for Adoption

cc: Mary Gibbs, Director of Community Development, Village of Estero
Margaret Wuerstle, Executive Director, Southwest Florida Regional Planning Council



SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit three complete copies of all
comprehensive plan materials, of which one complete paper copy and two complete
electronic copies on CD ROM in Portable Document Format (PDF) to the Department of

Economic Opportunity and one copy to each entity below that provided timely
comments to the local government: the appropriate Regional Planning Council; Water
Management District; Department of Transportation; Department of Environmental
Protection; Department.of State; the appropriate county (municipal amendments only);
the Florida Fish and Wildlife Conservation Commission and the Department of
Agriculture and Consumer Services (county plan amendments only); and the
Department of Education (amendments relating to public schools); and for certain local
governments, the appropriate military installation and any other local government or
governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter
transmitting the adopted amendment:

Department of Economic Opportunity identification number for adopted
amendment package;

Summary description of the adoption package, including any amendments
proposed but not adopted;

Identify if concurrency has been rescinded and indicate for which public facilities.
(Transportation, schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties
that provided timely comments to the local government;

Name, title, address, telephone, FAX number and e-mail address of local
government contact;

Letter signed by the chief elected official or the person designated by the local
government.

Effective: June 2, 2011 (Updated March 11, 2013)



ADOPTION AMENDMENT PACKAGE: Please include the following information in the
amendment package:

In the case of text amendments, changes should be shown in strike-
through/underline format.

In the case of future land use map amendments, an adopted future land use
map, in color format, clearly depicting the parcel, its future land use designation, and its
adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitted data and analysis, no
additional data and analysis is required;

Copy of the executed ordinance adopting the comprehensive plan
amendment(s);

Suggested effective date language for the adoption ordinance for expedited review:

The effective date of this plan amendment, if the amendment is not timely
challenged, shall be 31 days after the Department of Economic Opportunity
notifies the local government that the plan amendment package is complete. If
timely challenged, this amendment shall become effective on the date the
Department of Economic Opportunity or the Administration Commission enters
a final order determining this adopted amendment to be in compliance. No
development orders, development permits, or land uses dependent on this
amendment may be issued or commence before it has become effective. If a
final order of noncompliance is issued by the Administration Commission, this
amendment may nevertheless be made effective by adoption of a resolution
affirming its effective status, a copy of which resolution shall be sent to the
Department of Economic Opportunity.

List of additional changes made in the adopted amendment that the Department
of Economic Opportunity did not previously review;

List of findings of the local governing body, if any, that were not included in the
ordinance and which provided the basis of the adoption or determination not to adopt
the proposed amendment;

Statement indicating the relationship of the additional changes not previously
reviewed by the Department of Economic Opportunity in response to the comment
letter from the Department of Economic Opportunity.

2]
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Mary Gibbs

From: Plan_Review (Shared Mailbox) <Plan.Review@dep.state.fl.us>
Sent: Wednesday, December 14, 2016 3:10 PM

To: Mary Gibbs; DCPexternalagencycomments

Subject: Estero 16-2ESR Proposed

To: Mary Gibbs, AICP, Director
Re: Estero 16-2ESR — Expedited Review of Proposed Comprehensive Plan Amendment
*Please note the new contact information below.

The Office of Intergovernmental Programs of the Florida Department of Environmental Protection
(Department) has reviewed the above-referenced amendment package under the provisions of Chapter 163,
Florida Statutes. The Department conducted a detailed review that focused on potential adverse impacts to
important state resources and facilities, specifically: air and water pollution; wetlands and other surface waters
of the state; federal and state-owned lands and interest in lands, including state parks, greenways and trails,
conservation easements; solid waste; and water and wastewater treatment.

Based on our review of the submitted amendment package, the Department has found no provision that, if
adopted, would result in adverse impacts to important state resources subject to the Department’s jurisdiction.

Feel free to contact me at Suzanne.e.ray(@dep.state.fl.us or (850) 717-9037 for assistance or additional
information. Please send all amendments, both proposed and adopted, to plan.review(@dep.state.fl.us or

Florida Department of Environmental Protection
Office of Intergovernmental Programs, Plan Review
2600 Blair Stone Rd. MS 47

Tallahassee, Florida 32399-2400
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Mary Gibbs

From: Oblaczynski, Deborah <doblaczy@sfwmd.gov>

Sent: Wednesday, December 14, 2016 10:13 AM

To: Mary Gibbs

Cc: Adam Antony Biblo (adam.biblo@deo.myflorida.com); Michael J Busha
(mbusha@tcrpc.org); Ray Eubanks (DCPexternalagencycomments@deo.myflorida.com)

Subject: Village of Estero, DEO #16-2ESR Comments on Proposed Comprehensive Plan

Amendment Package

Dear Ms. Gibbs:

The South Florida Water Management District (District) has completed its review of the proposed amendment
package from Village of Estero (Village). The amendment incorporates new Policy 19.3.4 to encourage
redevelopment of underutilized commercial lands. The proposed changes do not appear to adversely impact the
water resources in this area; therefore, the District has no comments on the proposed amendment package.

The District offers technical assistance to the Village in developing sound, sustainable solutions to meet the
Village’s future water supply needs and to protect the region’s water resources. Please forward a copy of the
adopted amendments to the District. Please contact me if you need assistance or additional information.

Sincerely,

Deb Oblaczynski

Policy & Planning Analyst

Water Supply Implementation Unit

South Florida Water Management District
3301 Gun Club Road

West Palm Beach, FL 33406

(561) 682-2544 or doblaczy@sfwmd.gov










Attachment |

COMMUNITY PLANNING ACT

Local Government Comprehensive Plans
The Act requires each municipal and county government to prepare a comprehensive plan that must

include at least the following nine elements:

1.
2.

LNV~

Future Land Use Element;

Traffic Circulation Element;

A local government with all or part of its jurisdiction within the urbanized area of a
Metropolitan Planning Organization shall prepare and adopt a transportation element
to replace the traffic circulation; mass transit; and ports, aviation, and related facilities
elements. [9J-5.019(1), FAC]

General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and Natural
Groundwater Aquifer Recharge Element;

Conservation Element;

Recreation and Open Space Element;

Housing Element;

Coastal Management Element for coastal jurisdictions;

Intergovernmental Coordination Element; and

Capital Improvements Element.

The local government may add optional elements (e. g., community design, redevelopment, safety,
historical and scenic preservation, and economic).

All local governments in Southwest Florida have adopted revised plans:
Charlotte County, Punta Gorda
Collier County, Everglades City, Marco Island, Naples
Glades County, Moore Haven
Hendry County, Clewiston, LaBelle
Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel
Sarasota County, Longboat Key, North Port, Sarasota, Venice



Attachment |

COMPREHENSIVE PLAN AMENDMENTS

A local government may amend its plan at any time during the calendar year. Six copies of the
amendment are sent to the Department of Economic Opportunity (DEO) for review. A copy is also sent
to the Regional Planning Council, the Water Management District, the Florida Department of
Transportation, and the Florida Department of Environmental Protection.

The proposed amendments will be reviewed by DEO in two situations. In the first, there must be a
written request to DEQ. The request for review must be received within forty-five days after transmittal
of the proposed amendment. Reviews can be requested by one of the following:

* the local government that transmits the amendment,
* the regional planning council, or
» an affected person.

In the second situation, DEO can decide to review the proposed amendment without a request. in that
case, DEO must give notice within thirty days of transmittal.

Within five working days after deciding to conduct a review, DEO may forward copies to various
reviewing agencies, including the Regional Planning Council.

Regional Planning Council Review

The Regional Planning Council must submit its comments in writing within thirty days of receipt of the
proposed amendment from DEO. It must specify any objections and may make recommendations for
changes. The review of the proposed amendment by the Regional Planning Council must be limited to
“effects on regional resources or facilities identified in the Strategic Regional Policy Plan and extra-
jurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local
government”.

After receipt of comments from the Regional Planning Council and other reviewing agencies, DEO has
thirty days to conduct its own review and determine compliance with state law. Within that thirty-day
period, DEO transmits its written comments to the local government.

NOTE: THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW. REFER TO THE STATUTE (CH. 163, FS) FOR
DETAILS.




Attachment 11

VILLAGE OF ESTERO COMPREHENSIVE PLAN AMENDMENT (DEO 16-2ESR)

RECEIVED: NOVEMBER 21, 2016

Summary of Proposed Amendment

This amendment package includes the addition of a new proposed Policy 19.3.4. This policy encourages
re-development of underutilized commercial lands by providing an option to convert lands to residential
uses at higher residential densities within the Urban Community Future Land Use Designation and
Mixed-Use Overlay in a manner consistent with the Transitional Comprehensive Plan Policies 19.1.1.C,
19.1.1.d, 19.1.3.¢, 19.2.1.i and 19.3.2. The proposed Policy 19.3.4 defines six conditional requirements:

a. The CPD Parcel shall have been zoned CPD before November 16, 2006;

b. The CPD Parcel shall have two sides immediately adjacent to and physically abutting the
Existing RPD Parcel;

c. The proposed development on the CPD Parcel shall be consistent with and integrated into the
residential development on the Existing RPD Parcel and the Resulting Project shall be operated
as a single project under common control pursuant to a Declaration of Covenants to the Village;
and

d. The total number of residential units for the Resulting Project shall not exceed 140% of the
approved number of residential units for the Existing RPD Parcel. The residential units shall be
calculated by multiplying that percentage by the approved number of residential units for the
Existing RPD Parcel to generate the total number of units available for the Resulting Project. For
example, if the Existing RPD Parcel is authorized for 168 units, the total number of residential
units for the Resulting Project shall be calculated by multiplying 140% by 168 units to render a
maximum total of 235 units for the Resulting Project;

e. The density on the resulting project cannot exceed 8 dwelling units per gross acre;

f. The Resulting Project shall be within 660 feet of approved commercial development,
measured from the resulting property’s closest property line to the commercial development’s
closest property line.

And two review requirements:
a. The conversion shall be part of an application to rezone the CPD Parcel to an RPD; and

b. Approval for the conversion of the CPD Parcel to an RPD is at the Council’s discretion and is
dependent on a determination that such a conversion is compatible and consistent with the
Existing RPD Parcel and with the rezoning approval criteria set forth in the Land Development
Code.

The amendment package also requests to rezone a 5.32 +/- acre Commercial Planned Development
(CPD) parcel, identified as a portion of Development Area “A” within the Corlico Villages RPD/CPD



Attachment Il

pursuant to Lee County Zoning Resolution Z-02-071, to Residential Planned Development (RPD) to
accommodate a multi-family residential development with 60 units, a recreation area, and 270 parking
spaces. Maximum height proposed is 35 feet. The Development will connect to both potable water and
sanitary sewer services. The subject property is located at the northeast corner of the intersection of
Estero Parkway and Three Oaks Parkway. The applicant has indicated that the subject property STRAP
number is 23-46-25-E4-U2143.2581.

The subject property is referred to as Development Area “A” within the overall Corlico Villages RPD/CPD
and is under contract by the same owner as Development Area “B” which is zoned residential.
Development Area “B” is known as the Reef — Phase | and was recently completed with 168 multi-family
residential units used for student housing. The subject site, Development Area “A”, is currently zoned
commercial and is approved for 46,200 square feet of commercial retail and office uses not to exceed 35
feet in height. The Applicant desires to rezone the subject site to residential in order to develop 60
multi-family units as Phase Il of The Reef which will be similar to and incorporated as part of the student
housing community recently completed on the Development Area “B” parcel.

Regional Impacts
Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan

amendments do not directly produce any significant regional impacts that would be inconsistent with
the Comprehensive Plan of any other local government within the region.

Extra-Jurisdictional Impacts

Council staff has reviewed the requested changes and finds that the requested Comprehensive Plan
amendments do not directly produce any significant extra-jurisdictional impacts that would be
inconsistent with the Comprehensive Plan of any other local government within the region.

Conclusion
No adverse effects on regional resources or facilities and no extra-jurisdictional impacts have been
identified. Staff finds that this project is not regionally significant.

Recommended Action
Approve staff comments. Authorize staff to forward comments to the Department of Economic
Opportunity and the Viilage of Estero.
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VILLAGE OF ESTERO, FLORIDA
COMPREHENSIVE PLAN AMENDMENT
ORDINANCE NO. 2016 - 15

AN ORDINANCE OF THE VILLAGE COUNCIL OF
THE VILLAGE OF ESTERO, FLORIDA, APPROVING
AN AMENDMENT TO THE VILLAGE
TRANSITIONAL COMPREHENSIVE PLAN TO ADD
POLICY 19.3.4 PROVIDING FOR THE OPTION TO
CONVERT A COMMERCIAL PLANNED
DEVELOPMENT OF NOT MORE THAN 5.5 ACRES
WITHIN THE URBAN COMMUNITY FUTURE LAND
USE DESIGNATION AND MIXED-USE OVERLAY TO
A RESIDENTIAL PLANNED DEVELOPMENT WHEN
COMBINED WITH AN EXISTING ADJACENT
RESIDENTIAL PLANNED DEVELOPMENT UNDER
CERTAIN CONDITIONS FOR A DENSITY NOT TO
EXCEED EIGHT DWELLING UNITS PER GROSS
ACRE ACROSS THE RESULTING RESIDENTIAL
PLANNED DEVELOPMENT COMPRISED OF BOTH
PARCELS; PROVIDING FOR TRANSMITTAL
PURSUANT TO STATE STATUTE; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Estero Charter provides that the Lee County
Comprehensive Plan existing as of the date of the Village incorporation shall be the Village of
Estero Transitional Comprehensive Plan (“Comprehensive Plan”); and

WHEREAS, the Urban Community Future Land Use designation currently provides
for a maximum density of six units per acre; and

WHEREAS, in certain limited circumstances the Village Council in its discretion may
find that it is in the interest of the public health, safety and welfare to encourage redevelopment
of underutilized commercial lands zoned as Commercial Planned Development by providing
an option to convert those lands to residential uses at higher residential densities than six
dwelling units to the acre but not to exceed eight dwelling units per acre, when combined with
an existing adjacent Residential Planned Development; and

WHEREAS, the Village of Estero Planning and Zoning Board conducted a workshop
on July 19, 2016, to consider an amendment to the Comprehensive Plan for this purpose; and

WHEREAS, the Village of Estero Planning and Zoning Board, sitting as the Local
Planning Agency, held a duly advertised public hearing on October 11, 2016 and made a
recommendation to the Village Council regarding the proposed Comprehensive Plan
amendment; and

Second Reading
Ordinance No. 2016-15 Page 1 of 3
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WHEREAS, the Village Council conducted a duly advertised public hearing and first
reading on November 16, 2016, and considered the recommendations of the Village of Estero
Planning and Zoning Board and comments of the public, and passed the proposed amendment
on first reading; and

WHEREAS, the Village Council passed the amendment on first reading and
transmitted it to the Florida Land Planning Agency and other agencies which reviewed it as
provided in Section 163.3184, Florida Statutes; and

WHEREAS, the Village Council conducted a duly advertised public hearing and
second reading on January 4, 2017; and

WHEREAS, the Village Council finds that it is in the best interest and welfare of the
Village that the proposed amendment to the Comprehensive Plan, as contained on Attachment
A and made a part hereof, be adopted on second reading and transmitted to the Florida Land
Planning Agency and other reviewing agencies as provided in Section 163.3184, Florida
Statutes.

NOW, THEREFORE, be it ordained by the Village Council of the Village of Estero,
Florida:

Section 1. Recitals

The foregoing “Whereas” clauses are hereby ratified and incorporated as a part of this
Ordinance.

Section 2. Amendment of the Village of Estero Transitional Comprehensive
Plan

The amendment to the Village of Estero Transitional Comprehensive Plan as proposed
in Attachment A is hereby approved. Attachment A is incorporated and made a part of this
Ordinance.

Section 3. Transmittal

The Village Manager or his designee shall transmit the amendment and other materials
as required by statute (“the plan amendment package”) to the State Land Planning Agency and
review agencies as provided by Section 163.3184, Florida Statutes.

Section 4. Conflict

All sections or parts of Sections of the Code of Ordinances, all Ordinances or parts of
Ordinances, and all Resolutions, or parts of Resolutions, in conflict with this Ordinance shall
be repealed to the extent of such conflict upon the effective date of this Ordinance.

Second Reading
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Section 5. Severability

Should any section, paragraph, sentence, clause, phrase or other part of this Ordinance
subsequent to its effective date be declared by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of this Ordinance as a whole or any portion thereof,
other than the part so declared to be invalid.

Section 6. Effective Date

This Ordinance shall be effective upon and adoption by the Village Council at second
reading, except that the effective date of the amendment to the Village of Estero
Comprehensive Plan (Attachment A) shall be thirty-one (31) days after the State Land Planning
Agency notifies the Village that the plan amendment package is complete. If timely
challenged, the amendment becomes effective when the State Land Planning Agency or the
Administration Commission enters a final order determining the adopted amendment to be in
compliance.

PASSED on first reading the 16" day of November, 2016.

PASSED AND APPROVED on second reading this 41 day of January, 2017.

Attest: VILLAGE OF ESTERO, FLORIDA

By: By:
Kathy Hall, MMC, Village Clerk Nicholas Batos, Mayor

Approved as to form and legal sufficiency:

By:

Nancy Stroud, Esq., Village Land Use Attorney

Vote: AYE NAY
Mayor Batos

Vice Mayor Levitan
Councilmember Boesch
Councilmember Brown
Councilmember Errington
Councilmember Ribble
Councilmember Wilson

Second Reading
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VILLAGE OF ESTERO, FLORIDA
ZONING
ORDINANCE NO. 2016 - 16

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE
VILLAGE OF ESTERO, FLORIDA, APPROVING A
REZONING FROM COMMERCIAL PLANNED
DEVELOPMENT TO RESIDENTIAL PLANNED
DEVELOPMENT WITH ONE DEVIATION TO ALLOW A
60 UNIT MULTIPLE FAMILY PROJECT FOR
PROPERTY LOCATED AT THREE OAKS PARKWAY
CONSISTING OF APPROXIMATELY 5.32 ACRES;
PROVIDING FOR SEVERABILITY; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, FGCU - Reef LLC (the “Applicant”) filed applications to amend the
Transitional Comprehensive Plan by adding a new Policy, and a rezoning from Commercial to
Residential Planned Development for a property located at Three Oaks Parkway (at the
northeast corner of Estero Parkway and Three Oaks Parkway), Estero, FL, consisting of
approximately 5.32 acres (the “Property”); and

WHEREAS, the Property STRAP number is 23-46-25-E4-U2143.2581, and the
Property is legally described in Exhibit A attached hereto; and

WHEREAS, the Applicant requested a rezoning from the Commercial Planned
Development District (CPD) to Residential Planned Development District (RPD); and

WHEREAS, the Applicant has requested a deviation to allow an additional monument
sign; and

WHEREAS, the public information meeting was held on July 19 and after a duly
noticed public hearing held on October 11, 2016, the Planning and Zoning Board
recommended transmittal of the Comprehensive Plan Amendment and approval with
conditions of the rezoning request, including the deviation; and

WHEREAS, a duly noticed first reading was held before the Village Council on
November 16, 2016; and

WHEREAS, a duly noticed second reading and public hearing was held before the
Village Council on January 4, 2017, at which time the Village Council gave consideration to
the evidence presented by the Applicant and the Village staff, the recommendations of the
Planning and Zoning Board and the comments of the public.
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NOW, THEREFORE, be it ordained by the Village Council of the Village of Estero,

Florida:

Section 1. Rezoning.

The Village Council approves the rezoning of the Property from Commercial Planned
Development District (CPD) to Residential Planned Development District (RPD), to
allow a maximum of 60 multifamily residential units not to exceed 35 feet in height,
subject to the following conditions and deviation.

Section 2. Conditions.

1. The development of this project must be consistent with the one-page Master
Concept Plan entitled, “THE REEF” — PHASE Il, MASTER CONCEPT PLAN -
stamped received October 18, 2016. The development must comply with all of the
requirements of the LDC at the time of development order approval. The zoning and
Comprehensive Plan amendments will allow a maximum of 60 multi-family units and
the maximum height of the buildings shall not exceed 35 feet and three stories.

2. The rezoning shall not be effective until such time that the Comprehensive Plan
amendment (Exhibit B), or an amendment that is substantially similar, is adopted and
effective.

3. The applicant shall provide an enhanced buffer along Estero Parkway and Three
Oaks Parkway. The buffer shall provide a berm, taller trees and additional material
(including trees, shrubs and groundcover) to provide screening of the parking and
vehicle areas, consistent with the Pattern Book.

4, To address school impacts, the applicant shall pay school impact fees, if the
project is not restricted by covenant to student housing.

5. Uses and Site Development Regulations:
Schedule of Uses

Accessory Uses and Structures
Administrative Offices

Dwelling Unit: Multiple-family building
Entrance Gates and Gatehouse

Essential Services

Excavation: Water retention

Fences, Walls
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Home Occupation

Models: Limited to leasing of units in subject property only

Recreational Facilities: Personal and private, on-site

Residential Accessory Uses

Signs in accordance with Chapter 30 and Chapter 33 of the LDC or as approved
by deviation

Property Development Regulations

Height 35 Feet maximum
Stories 3 Stories maximum
Setbacks:
Front 20 Feet minimum
Side 20 Feet minimum
Rear 20 Feet minimum
Parking 278 Spaces maximum

6. No Blasting
No development blasting is permitted as part of this project.

7. Land Development Code/Concurrency

Approval of this zoning does not constitute a finding that the proposed project meets
the concurrency requirements set forth in Land Development Code Chapter 2 and all
requirements of the Land Development Code. The developer is required to demonstrate
compliance with all concurrency requirements prior to issuance of a local development
order.

8. Plan Consistency/Concurrency

Approval of this rezoning does not guarantee development order approval, or issuance
of a Concurrency Certificate. Future development order approvals must be found
consistent with all other Comprehensive Plan provisions.

9. Utilities

Water and sewer services are available to the site, and this development must connect
to those services as part of any local development order for the site for vertical
construction.

10. Lighting
Lighting of the subject property must be in compliance with LDC Section 33-116 and
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Section 34-625 utilizing a maximum height of 15 feet for structures. All lighting must
be architecturally designed and complementary to the buildings where the lighting is
located.

11. Pattern Book
The project design must be consistent with the Pattern Book dated stamped Received
October 18, 2016.

12. Signage

The development of the subject property must include a unified, common signage plan
and graphic theme throughout the project as depicted in the Pattern Book. The overall
Reef Project has one permitted Residential Identification Sign which is already
installed at the project entrance drive. A deviation to authorize the proposed sign on
the Master Concept plan on the southwest corner of the site is approved.

13. Open Space
The project must provide a minimum of 40% open space in substantial compliance with
the approved Master Concept Plan.

14. Fencing
Fencing design is as depicted in the Pattern Book. Any fencing shall be concealed by
landscaping on the outside of the fence.

15. Covenants

A Declaration of Covenants acceptable to the Village Land Use Attorney shall be
provided encumbering Parcels A and B sufficient to provide for and maintain unified
operation and control of the project. The Declaration shall be recorded at issuance of
any Development Order for the site.

16. Hurricane Mitigation

The project is within hurricane evacuation zone B. Therefore, hurricane mitigation is
required prior to the approval of the Development Order, based on the options provided
in the Land Development Code, Section 2-485.

17.  Shuttle bus

A shuttle bus service will be provided on site, to provide transportation for students to
FGCU, similar to that provided by the existing project, unless an alternative is provided
by the University
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18. Dumpster Location
The trash dumpster location must be moved to be screened and internal to the site.

19. Student Housing

The development will be managed and operated as student housing (subject to federal
housing laws). Any change to this restriction will require a public hearing and
amendment of this Ordinance at Village Council.

Section 3. Deviation.

1. A deviation from LDC Section 30-152(2)b which requires 2,000 feet of
frontage for an additional residential sign is approved, to allow a monument sign at the
corner of Three Oaks and Estero Parkway as shown on the Master Concept Plan.

Section 4. Findings and Conclusions.

Based upon an analysis of the application and the standards for approval in the Land
Development Code, staff has proposed the following Findings of Fact for review for
the rezoning request:

1. The applicant has provided sufficient justification for the rezoning by
demonstrating compliance with the Land Development Code.

2. The application is consistent with the standards in the Residential Planned
Development district and compatible with existing or planned uses in the surrounding
area.

3. Urban services will be available and adequate to serve the proposed use.
4. The proposed use, as conditioned, is appropriate at the subject location.
5. There will be additional trips generated by the project, but there will not be
Level of Service issues and there will be fewer trips generated on the roadways than if
developed under the existing commercial zoning.
6. The recommended conditions to the Master Concept Plan and rezoning provide
sufficient safeguards to the public interest and are reasonably related to impacts on the
public’s interest created by or expected from the proposed development.
7. The deviation recommended for approval:

(@) Enhances the planned development; and

(b) Preserves and promotes the general intent of the LDC to protect the public,
health, safety and welfare.
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8. The application is consistent with the Comprehensive Plan as conditioned upon
the proposed amendment to the Comprehensive Plan, or an amendment substantially
similar, being adopted and effective.

Section 5. Exhibits.

The following exhibits are attached to this Ordinance and incorporated by reference:
Exhibit A Legal Description

Exhibit B Text Amendment Policy

Exhibit C Master Concept Plan

Exhibit D Pattern Book

Section 6. Conflicts.

All sections or part of Sections of the Code of Ordinances, all Ordinances or parts of
Ordinances, and all Resolutions, or parts of Resolutions, in conflict with this Ordinance
shall be repealed to the extent of such conflict upon the effective date of this Ordinance.
Section 7. Severability.

Should any section, paragraph, sentence, clause, phrase or other part of this Ordinance
subsequent to its effective date be declared by a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of this Ordinance as a whole or any
portion thereof, other than the part so declared to be invalid.

Section 8. Effective Date.

This Ordinance shall be effective on the date the Comprehensive Plan Amendment
CPA2016-02 adopted by Ordinance 2016-15 becomes effective.

PASSED on first reading this day of , 2016.

PASSED AND ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero,
Florida this day of , 2016.

Attest: VILLAGE OF ESTERO, FLORIDA
By: By:
Kathy Hall, MMC, Village Clerk Nicholas Batos, Mayor
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Reviewed for legal sufficiency:

By:

Nancy E Stroud, Village Land Use Attorney

Vote: AYE
Mayor Batos

Vice Mayor Levitan
Councilmember Boesch
Councilmember Brown
Councilmember Errington
Councilmember Ribble
Councilmember Wilson
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EXHIBIT A

INSTR # 2014000177771 Page Number: 3 of 3

A TRAJT OR PARGCEL LYING IN THE SQUTHWEST ¥ OF SEGTION 23,
TOVINSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCR!BED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 23, TOWNSHIP 46
SOUTH| RANGE 25 EAST; THENCE S.89'44'277E., ALONG THE SOQUTH UNE
OF THE SOUTHWEST ¥ OF SAID SECTION 23 A DISTANCE OF 519,95 FEET;
THENCE N.00'82'41"E., A DISTANCE OF 75.00 FEET TO THE POINT OF
BEGINNING; THENCE N.89'44'27"W,, A DISTANCE OF 361,78 FEET; THENCE
"00"W., A DISTANCE OF 11.52 FEET; THENCE N.00'62'41%E., A
DISTAN E OF 620.12 FEET; THENGE 5.80°07'10"E., A DISTANCE DF 337.51
THE POINT OF CURVE DF A NON TANGENT CURVE TO THE RIGHT,
oF WHCH THE RADIUS POINT LIES S.00'52'51"W., A RADIAL DISTANCE OF
80,00 THENCE EASTERLY ALONG THE ARC, THROUGH A GENTRAL
ANGLE{OF 23'54'28", A DISTANCE OF 33.38 FEEr, THENGE 5.00'52°41°W.,
CE OF 617.47 FEET TO THE POINT OF BEGINNING, /

PARCEL CONTAINS 231,694.07 SQUARE FEET OR 6,32 ACRES, MORE OR
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