The Villa ge of o

STERO

VILLAGE COUNCIL
WORKSHOP
Agenda
Village Council: District 1 — Bill Ribble; District 2 — Howard Levitan;

District 3 — Donald Brown; District 4 — Katy Errington; District 5 — Jim Boesch;
District 6 — Nick Batos; District 7 — Jim Wilson

Tuesday, April 7, 2015
10:00 a.m.

Estero Fire Rescue District
Meeting Room
21500 Three Oaks Parkway, Estero, FL 33928

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL
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COUNCIL BUSINESS

Iltems on the agenda are generally treated in sequential order, and due to the length
of the agenda any or all of the items listed for discussion may be rescheduled to a
later date for consideration. The public will have an opportunity to speak during each
agenda item. Each individual has one opportunity to speak for three minutes per
agenda item

(A) DISCUSSION — Nancy Stroud Proposal for the Village of Estero
Planning Initiative. (Presented by Vice-Mayor Howard Levitan)

Attachments: (1) Nancy Stroud Proposal

(B) DISCUSSION — Spikowski Planning Associates Proposal for
Professional Planning Services. (Presented by Vice-Mayor
Howard Levitan)

Attachments: (1) Spikowski Planning Associates
Proposal

(C) DISCUSSION — Community Planning Initiative Final Report.
(Presented by Vice-Mayor Howard Levitan)

Attachments: (1) Community Planning Initiative Final
Report

(D) DISCUSSION — Support of State Purchase of Sugar Land.
(Presented by Council Member Katy Errington)

Attachments: (1) Correspondence from Estero Resident
Dr. Neil Scheffler

PUBLIC INPUT of Non-Agenda Items — Each individual will be given
three minutes to speak.

COUNCIL / VILLAGE MANAGER COMMUNICATIONS AND FUTURE
AGENDA ITEMS

(A)  Interim Village Manager’s Comments.
(B) Interim Village Attorney’s Comments.

ADJOURN
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If you desire to address the Council, please complete a Public
Comment Card located on the table in the lobby and return it to the
Clerk. Citizens desiring to speak must step up to the podium, state
their full name and address and/or whom he or she represents.

ADA Assistance — Anyone needing special assistance at the Council
meeting due to a disability or physical impairment, should contact
Daphnie Bercher at 239-598-3601, at least 48 hours prior to the
meeting.

Pursuant to Section 286.0105, Florida Statutes:

“If a person decides to appeal any decision made by the board,
agency, or commission with respect to any matter considered at
such meeting or hearing, he or she will need a recording of the
proceeding, and that, for such purpose, he or she may need to ensure
that a verbatim recording of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be
based.
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March 25, 2015

Mr. Howard Levitan
¢/o P.O. Box 424
Estero, F1. 33929

Re: Legal Services for Planning Initiative
Dear Mr. Levitan:

Thank you very much for requesting a proposal from me for legal services
related to the Planning Initiative for the Village of Estero. I appreciate your interest,
.and would be very pleased to work with the Council and its staff/consultants to ensure
the success of your goal of creating and maintaining sustainable, smart development
patterns for your new municipality. ‘

[ am aware of the specific steps recommended in the January 2015 community
Planning Initiative Final Report, and this proposal builds on those recommendations
and those of Spikowski Planning Associates in its February 25, 2015 proposal. I would
be honored to be of assistance to provide legal counsel in that regard. Following is my
proposal for services and for fees and costs.

A. Implementation of the Planning Initiative

Task One - Regulatory Framework and Boundary Maps (months 1-3). Assist
planning consultants in the development of the proposed mixed-use
regulatory framework for incorporation in the interim comprehensive plan
amendments, specifically in regard to potential legal issues such as vested
rights, property rights, and legal defensibility.

Task Two - Transitional Land Development Regulations (months 1-3).
Analyze transitional land development regulations for legal issues, and
review draft interim code changes and implementing ordinance for legal
defensibility. Prepare revisions as appropriate.

Cne Loscotrs Sooco, 7900 Glocis Fpaed Faite 257, Boca Roton, Ftorids 35457
Telepitione — 557 896 2500  Facsimils — S67 896 9525



Howard Levitan
March 25, 2015
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Task Three — Regulating Plans and Supporting Standards (months 2-10).
Attend two public workshops to gain insight into public concerns related to
legal issues and to address any emerging legal issues.

Task Four — Concepts for Village Design Office (months 5-7). General
assistance as needed (minimal time is anticipated) related to proposed
approaches to the administration of regulations and design guidelines by a
Village Design Office.

Task Five — Comprehensive Plan Amendments (months 4-10). Assist as
appropriate in preparation and review of draft comprehensive plan policies
and supporting data and analysis. Consult with Council regarding the state
review and adoption process.

Task Six ~ Land Development Code Amendments (months 4-10). Perform
legal analysis of proposed code amendments to adopt conceptual regulating
plans and new mixed-use standards, and streamlined review process. Assist
in drafting regulations that are legally defensible. Consult with Council
regarding code amendment process.

Task Seven - Presentations and Public Hearings (months 3-12). Attend up
to seven public meetings or hearings to provide legal backup and to learn of
potential community concerns that may form the basis for legal challenges.

The total fixed fee cost for the set of Tasks in this work program is $20,000,
exclusive of any travel costs for overnight stays. All other travel costs, including travel

time, mile

age and out of pocket costs are included in the fixed fee. Payment is proposed

to be made in phases, with $5000 paid at the end of Task 2; $5000 at the end of Task 4;
$5000 at the end of Task 6; and the remaining $5000 at the end of Task 7. In the event of
termination for any reason, the Village will compensate us for services rendered up to
the date of termination.

I have enclosed a resume for your further information.



Howard Levitan
March 25, 2015
Page 3 0f3

Thank you again for your interest, and I sincerely hope to be able to assist the
Village protect and sustain the community’s best interests in its future growth and
development.

Very truly yours,

Nancy E. Stroud

NES/bh
Attached resume

Fois Shoucly Do, FL



Nancy E. Stroud
Lewis, Stroud & Deutsch, P.L.
Boca Raton, Florida

Ms. Stroud is a founding member of Lewis, Stroud & Deutsch. Her practice focuses on land
use law. Ms. Stroud was awarded a master's degree in regional planning and a law degree from the
University of North Carolina. She graduated cum laude from Indiana University, where she was Phi
Beta Kappa. Ms. Stroud has been an AV rated attorney since 1985. She is also a member of the
American Institute of Certified Planners (AICP). Prior to opening her own firm, she led the local
government land use department of a Ft. Lauderdale firm that provided representation as municipal
attorneys for eighteen municipalities in the south Florida region.

Ms. Stroud has special expertise in growth management, community development and
constitutional issues related to zoning and planning. She regularly represents local governments as
special counsel for land use issues, including special projects such as writing land development
regulations, reviewing large development proposals, and comprehensive planning. She is well
experienced in quasi-judicial hearing procedures and regularly represents elected bodies and
planning boards, or local government staff, in quasi-judicial proceedings. She is also familiar with
the day to day administration of land use regulations as applied to development and redevelopment
projects, both public and private. She has served as a hearing officer in local administrative
hearings. Ms. Stroud is co-author of the LEXIS land use treatise Planning and Control of Land
Development: Cases and Materials (8" ed.), one of the leading land use textbooks for law students.

Ms. Stroud practices in both state and federal court, on the trial and appellate levels, She has
been local government counsel in a number of significant Florida land use cases, including City of
Fort Myers v. Splitt, 988 So. 2d 28 (Fla. 2d DCA 2008); Kantner v. Martin County, 929 F.Supp.
1482 (S.D. Fla. 1996); and Restigouche, Inc. v. Town of Jupiter, 59 F.3d 1208 (11th Cir. 1995). She
filed an amicus brief for the Florida League of Cities and the American Planning Association Florida
Chapter in Town of Ponce Inlet v. Pacetta, LLC et al, 120 So0.3d 27 (Fla. 5th DCA 2013); she has
also participated in amicus briefs filed on behalf of the American Planning Association in the United
States Supreme Court.

Among her professional service activities, Ms. Stroud serves on the American Planning
Association (APA) Amicus Curiaec Committee, as well as the APA, Florida Chapter, Legislative
Policy Committee. She is a Board member of the Form Based Codes Institute. She regularly lectures
and publishes on land use topics for professional and lay organizations. She teaches AICP exam
preparatory classes in ethics and law. She has served as a Governor’s appointee on several state and
regional boards, including the Treasure Coast Regional Planning Council.

Ms. Stroud’s awards include the 2011 American Planning Association, Florida Chapter,
Award for Distinguished Contribution to the Chapter; 2011 American Planning Association for
National Planning Excellence Award for Best Practice (as part of the Miami 21 team); and the 2010
Richard Dreihaus Form Based Code Award (Miami 21 Code).



SELECTED PUBLICATIONS AND PRESENTATIONS

Florida Bar Environmental and Land Use Law Section. Annual Meeting. “Sea Level Rise from the
Local Government Perspective” (Amelia Island, 2014).

American Planning Association, Florida Chapter. Annual Public Policy Workshop. “Planning in the
Courts” (Tallahassee, 2015, 2014, 2013, 2012, and 2011).

International Municipal Lawyers Association. Teleconference. “The Most Important Land Use Law
Developments of the Year” (January 2015, 2014, 2013, 2012 and 2011).

Florida Planning and Zoning Association Annual Conference. Panel Speaker. “Koontz v. St. Johns
Water Management District: The Implications for Planners” (West Palm Beach, 2014).

Touro Law Center. The Taking Issue 40th Anniversary Symposium, Panel Speaker “Partial Takings
Under Penn Central Transportation Co. v. City of New York™ (Islip, N.Y., 2013).

American Planning Association, Florida Chapter. Annual Conference. “Town of Ponce Inlet v.
Pacetta, LLC” and Panel Speaker for “Where do Property Rights Fit Into Sustainability?” (Orlando
2013).

American Planning Association Webcast. “Koontz v. St. Johns Water Management District” (2013).

Rocky Mountain Land Institute. Land Use 101. “Traditional Regulation” and “Constitutional Issues”
(Denver, 2013).

“A History and New Turns in Florida’s Growth Management Reform”, 45 The John Marshall Law
Review 397 (Winter 2012).

“Building a Sustainable City: The Miami 21 Zoning Code” in Legal Strategies for Greening Local
Government, (Keith H. Hirokawa and Patricia Salkin, eds. 2012).

American Planning Association. Annual Conference. “Strategies for Adopting Form-Based Codes”
(Boston, 2011).

American Bar Association, State and Local Government Section. “Miami 21: the Legal Issues”
(Miami 2010).

“Commentary: The Role of the Comprehensive Plan,” Planning Reform in the New Century (APA
Press 2006).

“Twenty Years Later: Three Perspectives on the Evolution of Florida’s 1985 Growth Management
Act,” 58 Planning & Environmental Law 1 (July 2006) (co-authored with Thomas Pelham and David
Powell).



February 25, 2015

Estero Council of Community Leaders
¢/0 Don Eslick

1001 Arbor Lake Drive, Suite 202
Naples, FL 34110

Dear Mr. Eslick:

Thank you for requesting this proposed work program for professional planning services for the
new Village of Estero.

This work program is a direct outgrowth of the community planning initiative that has been
coordinated by ECCL, in conjunction with Estero’s Community Planning Panel and Design Review
Committee, over the past two years. This initiative has evaluated market trends and various
methods to sustain Estero’s enviable quality of life and competitiveness during the period when
remaining vacant tracts are being developed.

To accommodate and encourage new market preferences for compact, walkable, transit-ready
mixed-use development, the new Village of Estero must have a clear and robust regulatory
framework that supports those preferences. This framework would be authorized through the
comprehensive plan and added to the land development code.

The January 2015 report on this planning initiative concluded with specific steps that could be
taken by the new Village Council. The work program described below follows those steps and could
be started almost immediately to minimize the unavoidable delays that occur when a new
municipality begins operations.

This work program, if supported by the Village Council, would support interim amendments to the
comprehensive plan and land development code that would be ready for adoption 3 months after
this work is authorized. Additional tasks are included that would initiate preparation of the
complete new regulatory structure for mixed-use development, which would be ready for adoption
12 months after authorization through more detailed amendments to the comprehensive plan and
land development code.

This work would be performed by Spikowski Planning Associates with the assistance of Seth Harry
& Associates, Inc. This work would consist of seven specific tasks, as follows:

117 Hendry Street, Suite 416, F i i

forida 339012947 « phone: {239 3348866 fax (239) 334-8878
mo oweb: www spikowskicom




Estero Council of Civic Leaders
February 25, 2015
Page 2 of 4

TASK 1 - REGULATORY FRAMEWORK & BOUNDARY MAPS [months 1-3]

a.

Expand and refine the proposed mixed-use regulatory framework. The preliminary concept
is to allow higher residential densities and a greater mix of uses in traditional mixed-use
patterns (city blocks and a network of walkable streets). Conceptual regulating plans would
be adopted into the land development code to provide more predictability to developers and
the public. The new review process would consider these mixed-use areas as future
interconnected neighborhoods instead of isolated development projects.

Prepare an overlay map that could be used to identify the areas where new mixed-use
planning standards would apply, such as the proposed village center (east of US 41 between
the Estero River and Williams Road) and the healthcare village (surrounding the
intersection of US 41 and Coconut Road).

Prepare a second map that could be used to identify additional areas where the new
standards might be available.

Draft interim comprehensive plan policies that summarize in general terms how the new
framework would be implemented and applied. Determine how the new policies and maps
can best be merged into the Estero community plan, which is found under Goal 19 of the
transitional comprehensive plan as adopted by Section 12(6) of the village charter.

Prepare a technical memorandum that includes the new maps and policies and supporting
material. This document will serve as data and analysis for the state review process for the
interim comprehensive plan amendments (maps and policies).

TASK 2 - TRANSITIONAL LAND DEVELOPMENT REGULATIONS [months 1-3]

d.

Review relevant sections of the transitional land development regulations, as adopted by
Section 12(7) of the village charter, to identify any provisions that may conflict with or
hinder preliminary implementation of walkable mixed-use development while the new
regulatory framework is being completed and adopted.

Draft any needed interim code changes and put them into ordinance format for review by
legal counsel for the Village.

TASK 3 - REGULATING PLANS & SUPPORTING STANDARDS [months 2-10]

a.

Prepare conceptual regulating plans for areas where the new mixed-use standards would
apply. The regulating plans would be created with input from affected landowners and the
public.

Prepare supporting standards such as block sizes, street connectivity, and building types for
use in the new mixed-use code when needed to supplement existing adopted standards.

Seth Harry will lead public workshops on two separate occasions to present the emerging
regulating plans and standards and obtain public input.

TASK 4 - CONCEPTS FOR VILLAGE DESIGN OFFICE [months 5-7]

d.

17

Examine approaches used by five other municipalities to incorporate design review into
planning, zoning, or design regulations.

Flendry Street, Sulte 416,
¢

s, Plorida 339012947 < phone: (359) 334-8866  fax (239 304-8878
ikowskl.com  webt www.spikowsklco




Estero Council of Civic Leaders
February 25, 2015
Page 3 of 4

Prepare a technical memorandum that documents approaches used by other municipalities
and suggests one or more methods that a village design office could coordinate and/or
administer the new mixed-use regulatory framework and provide other design review
services to the Village Council and its advisory boards.

TASK 5 - COMPREHENSIVE PLAN AMENDMENTS [months 4-10]
a. Draft comprehensive plan policies to update the interim policies formulated in Task 1 that

would formally authorize increased densities, implement the new mixed-use standards, and
link their use to land development code amendments that would be adopted immediately
thereafter.

Prepare a technical memorandum that includes the new policies and any revised maps and
supporting material. This document will serve as data and analysis for the state review
process for comprehensive plan amendments.

TASK 6 - LAND DEVELOPMENT CODE AMENDMENTS [months 4-10]

a.

Draft land development code amendments that carry out the updated comprehensive plan
policies and adopt/implement the conceptual regulating plans and new mixed-use
standards. The preliminary concept is to tie the new density allowances for the mixed-use
areas to a streamlined review process, which would be based on Lee County’s compact
community’s code (Chapter 32 in the transitional land development regulations):

e The Village Council would adopt conceptual regulating plans into the development
regulations to show the anticipated network of interconnected local streets that form
city blocks and to indicate anticipated levels of intensity. Significant amendments to
these regulating plans, such as eliminating streets, could be proposed by master
developers using the LDC amendment process.

o The Village Council would authorize a process to approve more detailed plans for
blocks or groups of blocks (specifying building types and ranges of uses, establishing
exact street alignments, adjusting preserve boundaries, etc.) and authorizing limited
adjustments to the regulating plans. This process would be used by developers to
proposed detailed development plans just prior to building streets and subdividing lots.

TASK 7 - PRESENTATIONS & PUBLIC HEARINGS [months 3-12]

a.

b.

Participate in up to seven public meetings or public hearings to present the maps, policies,
and interim code changes (Bill Spikowski: seven meetings; Seth Harry: one meeting).
Receive direction from the local planning agency and the Village Council after they receive
input from the public and landowners.

Revise maps, policies, and documentation (20 hours have been budgeted for this sub-task).

If authorized by the Village of Estero, these services would be performed by Spikowski Planning
Associates, with the assistance of Seth Harry & Associates, Inc., 605 Morgan Station Road,
Woodbine, Maryland 21797. The fee for these services would be a lump sum of $153,600, which
would include all expenses incurred during this project (other than additional meetings or
professional services are requested by the Village).

1617 Hendry Street, Bulte 416, F

, Florida 339012847« phone: (209)
kowskicom  webl www spikows
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Estero Council of Civic Leaders
February 25, 2015
Page 4 of 4

Work would be billed on a monthly basis for the percentage of work completed for each task.
Monthly invoices will include a brief progress report that summarizes work on each task.

Fee Per Task

Task 1 $17,500
Task 2 $13,450
Task 3 $59,250
Task 4 $5,000
Task 5 $16,000
Task 6 $20,000
Task 7 $22,400

TOTAL FEE: $153,600

These services would be completed within twelve months of the village’s formal authorization of
this work, in accordance with the approximate timetables indicated above, except where workshop
or public hearing schedules are delayed by the village. This proposal will remain valid through April
30, 2015.

If village officials request attendance by Bill Spikowski and/or Seth Harry at workshops, meetings,
presentations, or public hearings beyond those specified above, preparation and attendance time
will be invoiced at established hourly rates plus reimbursement for travel expenses and a flat fee for
travel time.

If village officials request additional professional services beyond those specified above, those
services shall be performed at established hourly rates.

Formal authorization to conduct this work program may be terminated by either party upon seven
days written notice should either party fail substantially to perform in accordance with its terms
through no fault of the party initiating the termination. The agreement may also be terminated
upon seven days written notice if the project is permanently abandoned or terminated without
cause. In either event, the consultants would be compensated for services rendered up to the date of
termination.

Sincerely,

Bill Spikowski, FAICP

1617 Hendry Street, Sulte 416, Por Florida 339012947 < phone: ( fax: (239) 334-8878

cpikowskicom  web: www.spiko
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Daphnie Bercher

To: Daphnie Bercher
Subject: FW: Sugar Land Purchase

From: Neil Scheffler <feetone@aol.com>
Date: March 31, 2015 at 5:01:01 PM EDT
To: <errington@yvillageofesterofl.org>
Subject: Sugar Land Purchase

Katy:

I write to you to suggest the Council go on record supporting the purchase of the “Sugar Land”
to protect our water. After listening to your presentation at the candidates forum it was clear that
you have great interest in water preservation and conservation. I too have that interest and
volunteer at the Lee County beaches and at Six Mile Cypress Slough.

The voters of the Sate overwhelmingly made their position on this issue known during the last
election. It is time now to remind our State Legislators of their responsibility to their

constituents.

I understand that the Council has a tremendous amount on their plate...but this issue should be a
simple one to address, simply making the feelings of the citizens of Estero known in Tallahassee.

Thank you for your willingness to serve.

Dr. Neil Scheffler
Full time resident, Estero, FL
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